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PY To Oppose Labor 


Conference Plan 


President Is Declared to Feel 


That Government Is Giv- 


ing All Possible Assistance 
_To Aid Situation 


+ Measures in. Senate 


~ 


, 
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-. stated, which probably will show about | 
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Fe 
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Meet Opposition 


Labor Department Says Wagner 
Bills Cover Functions Al- 
ready Authorized But Merely 
Needing Funds 


President Hoover is not disposed to 
call a national conference to deal with 
the unemployment problem, nor has he 
given any thought to the calling of such 
a conference. 

This statement was made orally at the 
White House Mar. 5 on behalf of Mr. 
Hoover when the President’s attention 
was directed to published reports that he 
planned to call a conference on unem- 
ployment such as that called by Presi- 
dent Harding in 1921 and)over which Mr. 


Hoover, as Secretary of Commerce, pre- | 


* sided. 
~ Federal Activities 
At the White House, it was said fur- 


since the recent stock market collapse 
every agency of the Government, includ- 
ing the Department of Commerce and 
the Department of Labor, has: been 


working to the best of its ability to see | 


what could be done to speed up produc- 


tion and construction. All of the agencies | 


of the Government still are at work on 
the problems involved, it was said, and 


President Hoover feels that everything | 


possible is being done to remedy condi- 
tions. 


The statement of the Secretary of ‘La- | 


bor, James J. Davis, issued on Mar. 4, 
regarding the unemployment situation 


was said at the White House to reflect | 


the administration’s view of the situa- 
tion. (Mr. Davis’ statement was pub- 
lished in full text in the issue of Mar. 5.) 
Opposition to Bills 
lection of more 
Federal employment stabilization board. 
‘is expressed by the Labor Department in 
reports the Senate Commerce Com- 
mittee before which such bills by Sena- 
tor Wagner (Dem.), of New York, are 


pending. 


Relative to the measure (S. 3061) for | 


more detailed labor statistics, the acting 
Secretary of Labor, Robe Carl White. 
wrote to Chairman Johnson (Rep.), of 
California, that already the Department 
is authorized to do everything mentioned 
in the bill, that it is just a matter of ap- 
propriation and “is not in accord with 
the financial program of the President.” 

In a letter on the Wagner bill (S. 
8059) for creating the stabilization 
board, for advance planning and regu- 
lated construction of public works and a 
running appropriation of $150,000,000 
annually, the Secretary of ‘Labor, James 
J. Davis, opposed an employment stabil- 
ization board while favoring some means 
of having funds immediately available in 
times of need. 

In his statement, he said: “Senator 
Wagner's own proposals are for more 
Federal employment agencies and more 
statistics, and as I see it, hoped for cures 
‘of the result of future crashes. I am 
in accord with them.” ‘ 

Secretary Davis’ letter written to Sena- 
tor Johnson Jan. 30,,.and just made pub- 
lie, follows in full text: jr 

“This bill is evidently introduced with 
the very best intentions, and seeks to 
make public work available in the short- 
est. time possible in cases of business de- 


— and seasons of unemployment of | 


labor. \ \. 

“J am friendy to any movement oi 
this kind, but it does appear to me that 
the machinery created by the act would 
require more time to function than the 
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Employment Decline 


Slight in New York 


More Fur Jobs Reported by) 


Labor Commissioner 


State of New York: 
New York, Mar. 6. 


There has been no increase in employ- | 
‘ment in New: York City since the middle | 
of January, according to the State com- 


missioner of labor, Miss Frances Per- 
kins, in a preliminary statement based 
_ upon returns from about 75 per cent of 
the reporting firms jn the city. : 
There has been a decline, Miss Perkins 


0.4 per. cent as compared with her state- 
ment made public in Febfuary, which 
showed a dec 

as compared in December. 

The fur and leather goods industry, 

textiles, clothing and millinery, the com- 

said, show improvements in the 

for ‘the entire State textiles 

show a decrease. 

“This merely indicates that we may 

have reached the bottom for the present,” 

id Miss Perkins, “in view of the fact 

Spring is coming on. But it is clear 

|me that this slow dropping indicates a 

tion in which some definite, con- 

ive, planned effort to restore our 

-earning consumption possibilities is 

ary, for if we continue to have a 

W more people out of work each month, 

c going to soon drop into the vicious 

w by the wage earners cannot 

all the factories’ products and 

factories will have to lay off ‘more 


ition to legislation for the col- | 
Vag S complete statistics on | 
labor conditions and for the creation of a | 


ne in January of 2 per cent | 
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Mr. Hoover Said |Prompt Filing of Tax Data Division in Work 


‘Urged Upon Small Taxpayers [, Urged to Help 


Commissioner of Internal Revenue Lucas Asks for Coop-| 
eration to Reduce Great Cost of Admin- 
istering Collection 


Commissioner of 

Last year 2,400,000 individual income- 
| tax payers filed taxabie returns, paying a 
total sum of $1,142,000,000. Of this 
peo of taxpayers, more than 2,100,- 
| 000 paid less than $33,000,000. 
To these, and to others who may come | 
| within this group, I shall speak partic-| 
|ularly. To you, whose income -is be- 
tween $1,500 and $10,000, I appeal espe- | 
cially for individual cooperation. 
| If you will accurately prepare and file 
your 1929 income tax return on or be- 
| fore Mar. 15, you may thereby avoid the | 
| further annoyance of a future investiga- | 
tion which may result in penalties and| 
| interest. 

This cooperation on the part of tax- 
| payers will save the Government mil- 
| lions of dollars in the cost of adminis- 
tration, i 

Upon the recommendation of President | 
Hoover and Secretary Mellon, Congress 
| has reduced the normal tax on individual | 
| incomes for the year 1929. The rate has 
| been reduced from 11% per cent to one- 
half of 1 per cent on the first $4,000 
|of net income above exemptions and 
|eredits for dependents. | 

The rate has been reduced from 3 
per eent to 4 per cent on the next $4,000. 


Aid to Prosperity, | 
Committee Is Told 





‘Samuel Crowther Reads Tele- 
grams of Mr. Ford and 
Mr. Edison Opposing Re- 
peal of Amendment 





Presentation of the views of the so- | 
| called “Dry” adherents’ on the question | 
| of bills introduced in the House to repeal | 
| the Eighteenth Amendment were begun | 
| before the House Committee on Judiciary 
Mar. 5. 

Samuel] Crowther, of Long Islatid, N: 
Y., an independent writer on questions of 
| economics and business, the first witness, 
|read telegrams which he received from 
Henry Ford and Thomas A. Edison, 
| Whom he had requested to express views 
concerning the subject. 

Edward Keating, of Washington, D. C., 
formerly a Representative in Congress 
from Colorado and now editor of “Labor.” 
a railroad magazine, was another wit- 
ness. Mr. Keating said the next Con- 
gress may be “even more dry” than the 
| present one. 


Repeal Opposed 
“ a telegram of Mr. Ford follows in 
ull: 

“The Eighteenth Amendment is recog- 
nized by the men and women of our 
country, the women especially, as the 
greatest force for the comfort and pros- 
perity of the United States. I feel sure 
that the sane people of this Nation will 
never see it repealed or any dangerous | 


modification.” 

(Signed) HENRY FORD. 

The telegram of Mr. Edison follows in| 
full text: 

“I still feel that prohibitign is the| 
greatest experiment yet made to benefit 
man. My observation is that its enforce- 
ment generally is at least 60 per cent 
and is gaining notwithstanding the im- 
pression through false propaganda that 
it is a lower per cent. It is strange to 
me that some men df great ability and 
standing do not help to remove the 
curse of alcohol.” 

(Signed) THOMAS A. EDISON. 


|come of $4,000, pays $1.88. 


Prohibition Is Great | 


ther on behalf of the President, that | 





2 
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Control of Building 


Financing Favored 
vv 
New Jersey Senate Passes 
Loan Agency Bill ~ 
7 


State of New Jersey: 
Trenton, Mar. 5. 
A BILL to reform the practices 
of building and lean assogia- 
tions has been. apjroved by *the 
State senate. ¥ 

The bill provides that the State 
banking commissioner would be em- 
powered to take over an unsafe or 
delinquent organization without fe- 
sort to the courts, and the wilful 
spreading of false or malicious 
gossip concerning an association 
would be made a misdemeanor, 

Losses from sales of property 
bought through foreclosure would || 
be distributed among all sWNare- |: 
holders, and companies wout4 be 
limited in the amount inves in 
their lands and buildings to 5 per 
cent of their assets, that amount 
to include any mortgages on the 
property, 

A fund equa! to 10 per cent of 
the average dues for the three pre- 
ceding years would be placed in a 
liquid fund to meet withdrawals 
and other demands, 








Mr, Crowther told the Committee his : 


Conference Called to Adjust 


Differences 


; the whole matter would again be re- 


By Robert H. Lucas 


Internal Revenue 
The normal rate has been reduced from 


5 per cent to 4 per cent on all above| 
that amount. 
-‘ You will observe, therefore, that after | 
taking your exemptions you pay on 
$4,000 or less, your tax has been reduced 
to one-third of the amount you paid last 
year. You will observe that on the next 
#4,000 you pay only two-thirds of last 
year’s tax. In addition to these reduc- 
tions, you are, of course, entitled to the 
credit of 25 per cent on earned income. 

As an illustration of your income tax 
liability for 1929, let me give you sev- 
eral examples. An unmarried taxpayer 
having a net income of $2,000 for 1929 
pays $1.88. On an income of $3,000 he 
pays $5.63. On an income of $5,000 he 
pays $13.13. 

A taxpayer, who, by reason of being at 
the head of a household is entitled to a 
personal exemption of $3,500, on an in- 
On earned | 
income of $6,000 he pays $9.38. On 
earned income of $7,000 he pays $13.13. 

These amounts will, of course, be still 
further reduced according to any credits 


[Continued on Page 12, Column 2.] 





Closer Supervision 


Of Cotton Exchanges 
Advocated in Report 


Senate Committee Also Asks | 
Attempt to Lower Costs by | 
Improvement of Yield 
Per Acre 


Amendment of the cotton futures act 
for closer supervision of exchanges and 
an improvement of the yield per acre to 
lower production costs are among the! 
recommendations made to the Senate by 
the Committee on Agriculture.and. For- 
estry following an investigation of cot- 
ton marketing conditions. 

The investigation was made by a sub- 
committee headed by Senator Townsend 
(Rep.), of Delaware, by authority of a 
resolution (S. Res. 152) introduced by | 
Senator Heflin (Dem.), of Alabama. 

Senator Heflin issued the following 
statement as a supplement to the. report: 

“I am of the opinion that the firm of 
Anderson, Clayton & Co. is the predomi- 
nating power in the cotton market, and 
their enormous influence has been and is 
one of the most potent factors in caus- 
ing the demoralization and decline in the 
market.” 


The report of the subcommittee was 
accepted by the full Committee Mar. 5, 
with the understanding that Senators 
Heflin and Smith (Dem.), of South Caro- 


lina, might file a supplementary state- 
ment, 





Lowering of Cost Urged 

“It would seem that the Farm Board 
may ordinarily rely upon the world de- 
mand for the cotton crop of the United | 
States; that the effort of the farmer, | 
with the cooperation of the Federal Gov- 
ernment should be to decrease the cost 
of production by increasing the yield 
per acre where practical, and not to in- 
crease the number of acres,” the report 
states. The full text of the Committee’s 
recommendation follows: 

_ Based in part upon concrete sugges- 
tions offered during the hearings and in 
part upon its own analysis of the prob- 
lems presented by the investigation, your 
Committee respectfully submits the fol- | 
lowing proposals: 
(a) That the United States cotton fu- 


[Continued on Page 8, Column 1.] 


Over 


Vestal Bill 


House Hearings on Revision | 
Of Copyright Laws Are 
Concluded 


Representatives of composers, authors, 
and publishers and the mechanical repro- | 
ducing industry have agreed to hold con- 
ferences to iron out their differences cen- 
tering around the approval of the Ves- 
tal bill (H, R, 9639) providing a revision 
of the present copyright laws dealing 
with mechanical reproduction of musical | 
compositions. 


ces wa made to hold these confer- 





ences waft made orally upon concluding 
hearings }n the bill which were opened 
before the Committee on Mar. 4, and re- 
sumed Mar. 5. 


q Briefs to Be Filed - 

Chairman Vestal (Rep.), of Anderson, 
Ind., in closing the hearings, Mar. 5, 
stated that opponents of the measure 
have been given until Mar. 27 to file | 
briefs, while the proponents’ of ‘the meas- 
ure were given untit Apr. 1 to file reply 
briefs. On Apr. 1 Chairman Vestal said 


opened, but not for the purpose of tak- 
ing oral testimony, but to hear those 
who care to discuss disputed points in 
his bill, 

Closing the hearings for the opponents 
of the bill, Harry A. Meixelle, represent- 
ing the music industries Chambers of 
Commerce, New \York City, requested 
that his side of the case be completed 

mt 
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PowerCommission 


Secretary Wilbur Says Prob- 
lem May Be Solved by Del- 
egating Some Activities to 
Separate Group 


Duties Are Outlined 
To Senate Committee 


Careful Valuation of All Proj- 
ects Is Said to Be Necessary; 
Accounting Policy Is 
viewed 


Partial approval for the Couzens bill | 


(S. 3619) proposing an independent 
power commission, was expressed Mar. 
5 before the Senate Committee on Inter- 
state Commerce by the Secretary of the 


Interior, Ray Lyman Wilbur, but he sug- | 
gested changes. to recognize the various | 
interests of the three Federal depart- 


ments involved. 


Secretary Wilbur recommended that 
the granting of permits and licenses be 
kept under the supervision of the present 
commission (made up of three Cabinet 
officers), and that valuation of licensees’ 
preconstruction costs be vested in a sepa- 
rate Commission. 


Questioned About Dam 


Senator Wheeler (Dem.), of Montana, 
questioned the Secretary in regard to his 
attitude on the Boulder Dam allocation of 
power. Mr. Wilbur told the Committee 
that he has not yet formed a definite 
opinion on the matter, due to the many 
conflicting legal opinions that had been 
given him. He said that his chief aim 
was to perfect the largest spread of 
power possible, but that he did not con- 
sider himself bound by the opinion of E. 
C. Finney, Solicitor of the Interior De- 
partment, that grants could be made to 
private power interests to protect the 
public interest, despite the provision that 


[Continued on Page 11, Column 4.] 


Mr. Pole Questioned. 
~ On Branch Banking 


Currency Comptroller Tells 


' Of Examination Methods; | 


Mr. Young to Be Called 


Group, chain and branch banking pre- 
sents one of the most important and 
most difficult problems of our changing 
banking structure in the belief of the 
Bederal Reserve Board, it was stated in 
a letter from Roy A. Young, Governor 
of the Board, to Representative McFad- 


den (Rep.), of Canton, Pa., chairman of | 
the Banking and Currency Committee of | 


the House, which Mr. McFadden read 
Mar. 5 at the hearings being conducted 
by his Committee on that subject. It is 
the opinion of the Board, Governor 
Young’s letter stated, that more com- 
plete information is needed regarding 
the forces that impelled the new develop- 
ments in banking before conclusions of 
value can be arrived at regarding the 
effects—financial, economic and social. 

The letter indicated the Board’s desire 
to defer naming a representative to ap- 
pear before the Committee, but stated 
that the governor and other members 
would be glad to appear to answer in- 
quiries and give information. The fa- 
cilities of the research and statistical di- 
vision of the Federal Reserve Board were 
placed at the disposal of the Committee. 

Mr. Young to Be Called 

Mr. McFadden indicated at the outset 
of the hearings Mar. 5 that Governor 
Young would be summoned as the next 
witness, following the Comptroller of the 
Currency, John W. Pole. Mr. Pole was 
questioned Mar. 5 by Mr. McFadden as 
to the method of examination of branch 
systems, the cost of examinations, num- 
bers of national bank examiners and their 
salaries, supervision of investment affili- 
ates of national banks, and the possible 
effects upon State banks of permitting 


[Continuéd on Page 12, Column 4.] 


Inclusion of Starch 
On Free List Opposed 


Domestic Corn Market Would 
Suffer, Mr. Hull Says 


If the tariff bill (H. R. 2667) now pend- | 


ing in the Senate is not changed so as to 
shift the starches from the free to the 
dutiable list, competition will force the 
removal of the corn products industries 
from the corn belt to the seaboard and 
destroy a valuable market for American 
cornf according to Representative Wil- 
liam E. Hull (Rep.), of Peoria, Ill, in a 
speech just made in the House. He said 
the bill as it now is written, not only re- 
tains tapioca and sago on the free list 
a adds arrowroot starch to the free 
ist. 


“Starch is starch,” he said, “no mat- | 


ter from what: source derived, and 
tapioca starch can be used as a crude ma- 
terial for making food products, sugar 
and sirup with equal facility with corn- 
starch and can be used im the textile, 
paper, plywood, adhesive and other in- 
dustrieés.” 

He pictured the farmer as helpless as 


to redress, if the corn and cornstarch con- | 


suming industries of this country are 
able to import foreign star¢éh whenever it 
is advan to do so and can locate 


pore at the most economical points on 
he seaboard, We 


Re. | 


High Rates Are 
| Foreign Loans 


Bids on Highway 
Bonds Requested 


vv 
South Carolina to Sell 
$10,000,000 Issue 


v 


State of South Carolina: 

Columbia, Mar. 5. 
HE State of South Carolina will 
offer $10,000,000 worth of State 
|| highway bonds for sale at Columbia 
Mar. 21, according to announce- 
ment by the chairman of the high- 
way commission, C. E. Jones, 

Mar. 4. 

This offer will form the first part 
of an issue of $65,000,000 and fol- 
lows the action Mar. 3 of the Su- 
preme: Court of the United States 
in dismissing an’ appeal raising the 
question of the constitutionality of 
the act authorizing the bonds. 

The certificates will be awarded 
to the bidder offering to take them 
at the lowest. rate of interest at a 
price not less than par and accrued 
interest to the date of delivery. A 
certified check for $200,000 must 
accompany each bid. 


Definite Improvement 


In Business Recovery 


Reported in Ohio 


Federal Reserve Bank Re- 


view Shows Optimistic 
| ‘Trend in Industrial Activi- 
ties in Fourth District 


| Cleveland, Ohio, Mar. 5.—A mogerate 
rate of recovery is noted in the industry 
and trade of the fourth Federal re- 
| serve district, according to the monthly 
| business review of the ‘Federal Reserve 
| Bank of Cleveland. The upward trend 


f 


22, a further easing of money rates is 
| reported, a decline in the volume of re- 
serve bank credit outstanding and a 
liquidation of member bank loans. The 
Cleveland reserve bank rate was low- 
ered from 5 to 4% per cent on Feb. 8. 

The summary of the district business 
| situation as reported by the review fol- 
|lows in full text: 


Fourth district industry and trade ap- 
|}pears to be recovering at a moderate 
|rate from the recession which began in 
{midsummer of 1929. The upswing is 
not general as yet, but industries which 
| were early affected, noticeably automo- 
biles, iron and steel arid others, though 
| still operating under last year’s levels 
|are now showing definite improvement. 

Retail and wholesale trade, on the 
other hand, which was not materially 
affected in late 1929, was in decidedly 
{smaller volume in January than for 
|many months and is now evidently feel- 
{ing the effect of decreased purchasing 
power caused by, among other things, 
|the widespread unemployment noticed 
jin December and early January. How- 
ever, expanding operations at steel mills, 
automobile and accessory plants and a 
|contrary to seasonal improvement in 
construction activity have provided work 
for many so that employment has now 
| increased from the low point in January. 
| On the basis of electrical energy con- 
|}sumed, industrial activity reached the 


low point of the present cycle in De-| 
cember, the increase in operations in| 


| January being about 17 per cent in this 
| section of the country, the largest being 
shown by the rubber, automobile and 
steel industries. 

The extent of the recovery in steel 


| [Continued on Page 13,Column 4.] 


|is not yet general, the review states, | 
but definite improvement is sh wnat a. J 
* Diriig the fotr weeks ended" phe porta 


“TO 


rect m 


‘oe 6. 
uate the ea 


Lhe aaa wwe chan- 


nels the streams which contribute 


to the public weal is the 


for which government was 


tuted.” 


—John Quincy Adams, 


President of the United States, 


Federal Government and of Each of the Governments of the Forty-Eight States 


MEMBERS OF THE LEGISLATIVE BRANCHES ARE ACCORDED. IN THESE COLUMNS THE RIGHT. OF DissENT From ANY ACTION OF THE EXECUTIVE ESTABLISHMENTS WHETHER LEGISLATIVE Boptes ARE IN SESSION OR ADJOURNED 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Said to Reduce 
of United States 


Similar Sharp Decline Is Al- 
leged to Be Shown In 
Great Britain 


By Iver C. Olsen 
| Finance and Investment Division, Depart- 
| ment of Commerce 

The cause of the 50 per cent decline 
in American foreign lending last year 
is to be found very largely in general 
conditions prevailing in the money mar- 
ket. Speculative conditions during 1929 
drew interest away from bonds, both 
foreign and domestic. After the stock- 
market crash of October and November, 
interest in foreign securities revived; 
there was a sharp increase in the volume 
of foreign lending during the fourth 
quarter. 

High monéy rates, both here and at 
London, discouraged many countries from 
seeking foreign loans last year, although 
some of them were hard pressed for 
capital funds. This was particularly 
true of Germany, which is still hampere 
by an acute lack of capital for State 
and industrial purposes. 

The total of British lending abroad 
falls about $125,000,000 short of the 
American total. This is the nearest ap- 
proach since the war. 

Foreign capital issues floated in the 
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Change Is Proposed 
In Naming Members 
Of Radio Commission 


Zone System of Representa- 
tion Would Be _ Elimi- 
nated; Revision of .Parts 
Of*Law Asked in House 





representation on the Federal Radio 

mmission, amendment of the provi- 
sions of the existing radio law relating to 
appeals from decisions of the Commis- 
i sion of certain other sec- 
ning to procedure, which have 
been described as “ambiguous,” are pro- 
posed in a bill introduced in the House 
Mar. 5 by Representative Wallace White 
Jr. (Rep.), of Lewiston, Me. 

The coauthor of the radio act of 1927, 
Mr. White has incorporated in his new 
bill (H. R. 10478) provisions which will 
make it conform with the recent congres- 
sional action extending the Commission’s 
administrative life indefinitely. He also 
seeks to clear up difficulties which have 
arisen in the regulation of radio since the 
Commission was created in 1927. 

Section Eliminated 

That section of the present law pro- 
viding that the five members of the Com- 
mission shall be appointed from the five 
geographical zones into which the coun- 
try is divided, would be stricken out un- 
der Representative White’s proposal. 
He proposes that it be substituted by the 
words “Each member of the Commission 
shall be an actual resident citizen of the 
United States.” 

The entire section of the present law 
relating to appeals from decisions of the 
Commission would be eliminated and a 
new section inserted. The new section 
proposes that appeals may be taken to 
the Court of Appeals of the District of 
Columbia, not only by applicants ag- 
grieved by the Commission’s decisions, 
but by “any other person, firm or corpo- 
ration aggrieved or whose interests are 
adversely affected by any decision of the 
Commission.” 

It would grant, also, the right of any 
interested parties to intervene in such 
cases, and authorize the Commission to 
permit “any such person, firm of corpo- 
ratién to inspect and make copies of the 
| appellant’s statement of reasons for said 
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Proposal for Naval Reduction 


‘Plan Said to Be Acceptable 
| Te Great Britain and 
America Explained 


The plan of naval limitation which 
“appears to be acceptable” to the United 
| States and Great Britain will enable a 
net reduction in American naval eraft 
of about 200,000 tons, according § a 
statement in Rondon Max. 5 by the ®ec- 
retary of State, Henry L, Stimson,’ and 
made public at Washington by tke De- 
partment of State. t 

Mr. Stimson’s remark on the péssible 
total reduction was coupled with a denial 
that the London naval conference might 
have the effect of increasing, rather than 
| decreasing, naval strength. The pro- 
gram, which he Observed as being “ac- 


| Britain, will result in an even greater 
reduction in British vessel totals, he de- 
|clared. The tonnage effected in Ameri- 
;can ships, according to the cabled state- 
ment, is in capital ships, cruisers, 
destroyers and submarines, “built, build- 
ing or appropriated for.” 

Following is the full text of the state- 
ment as made public by the Department: 

There seems to be an impression that 
the work of the American delegation at 
this conference is likely to result in an 
imerease instead of a reduction in the 
tonnage Of the nayies of the world. The 
surest way to answer that is to give 
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ceptable” to this country and to Great 


Is Described by Mr. Stimson 
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| Low Temperature 
Hurts Vegetables 


vy 
Also Damaged by 
Sudden Decline 
| 


| v 


WO Winter months seldom show 
such great contrasts as the 

past January and February, the 
Weather Bureau stated Mar. 5 in 
its monthly summary. The first 
month was one of the coldest Jan- 
uarys of record, and, in contrast, 
February was abnormally warm 
practically everywhere, it was 
stated. 

Fruit trees and other vegetation 
are far in advance of the season 
rather generally because of the ad- 
normally warm weather of Feb- 
ruary, and consequently a sudden 
drop in temperature of the past 
week did more or less’ harm to 
early fruit in the South, it was 
stated, 

There was apparently no serious 
harm to Winter wheat from the 
cold, although reports of unfavor- 
able freezing and thawing, as well 
as winterkilling, have been re- 
ceived, 


The full text of the symmary 
will be found on Pagé 5, 


Fruit 





Elimination of the “zone system” of | 
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PRICE 5 CENTS. 7 r 
Existing Tariff 
On Sugar Raises 
By Senate Vo 
Rate of $2 on Cuban 
$2.50 on Other , 
Provided, Rescinding F ’ ; 


vious Action 


~ 


Measure Providing i 
‘Bounty Is Reje 


Votg on Smoot Amen tes nt 
Raising Rates Now in Fe 


The Senate Mar. 5 voted into the t 
bill (H. R. 2667) by 47 to 39 a rate 
per 100 pounds on Cuban raw suet in¢ 
$2.50 on sugar imported from res 
of the world. 5 


In adopting this amendment, 
by the ¢hairman of the Finance Con 
tee, Senator Smoot (Rep.), of Utah, 
Senate repealed the action taken 
16, when the bill was in Committee 
the Whole, when by a vote of 48 to 38, 
adopted an amendment by Senator Hi 
rison (Dem.), of Mississippi, for 1 
ing the duties of existing law, $1.76 
$2.20, respectively. 


The Senate’s action sends to the 
ference between the two Houses for ¢a 
promise, rates of $2 and $2.40 on © 
raw sugar and $2.50 and $3 on raw s 
from the rest of the world. 


Changes in Voting 

Senators who voted Jan. 16 to’ 
the sugar rates of existing law an 
Mar. 5 voted for the increase ¢ 
the Smoot amencment are: Jones, ¥ 
calf, Pine and Schall (Republicar 
Ashurst, Dill, Hayden, Thomas ¢ 
home and Trammell (Democrats). 


Senator Goff (Rep.), of West 
who voted against the increase 
former occasion, was paired in fa’ 
the increase provided in the 
amendment, 

\ Before. voting on the Smoot ~™ 
ment, the Senate rejected, 66 to” 
Rag tee ae 
1 t ‘ a t of 44aLi 
cent a pound on domestic sugar pri 
tion, 80 per cent of which was to { 
the producer. Senators voting in fav 


t 


of the Howell amendment were: 
licans (17): Allen, Blaine, ee Brook 
hart, Capper, Cutting, Frazier, |} 
Howell, Johnson, Jones, La Follette, Me 
Master, Norbeck, Norris, Nye, Schal 
Democrats (5): Hayden, Pittmat 
Thomas, of Oklahoma; Trammell an 
Wheeler. ; 


Revised Paragraph 

The paragraph on sugar, as it noy 
reads by virtue of the Smoot amendn 
follows in full text: 

“Par. 501, sugars, tank bottoms, 
of cane juice, melada, concentrated me 
da, concrete and concentrated nol 
testing by the polariscope not above 7 
sugar degrees, and all mixtures contain- 
ing sugar and water, testing by the po- 
lariscope above 50 sugar degrees and no 
above 75 sugar degrees, 1.7125 cents pe 
pound, and for each additional sugar de= 
gree shown by the polariscopic test 
hundred and seventy-five ten-thousa’ 
of 1 cent per pound additional, and frac-” 
tions of a degree in proportion.” | 

The vote by which the Smoot amend= 
ment was adopted follows: fs 

Ayes—47 fs 

Republicans (38)—Baird, Binghan 
Couzens, Dale, Fess, Frazier, Goldsbor- 
ough, Gould, Greene, Grundy, Hale, Hast=: 
ings, Hatfield, Hebert, Howell, Jolin: 
Jones, Kean, McCulloch, McNary, 
calf, Moses, Nye. Oddie, Patter: 
Phipps, Pine, Schall. Shortridge, Sm 
Steiwer, Sullivan, Thomas, of Td 


#, 


fe 
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State Defines Power — 
Over Holding Firms | 


Minnesota Permits Sale of. Baik: 
Stock to Outside Groups — 


my 
State of Minnesota 
St, Paul, Mar. 5. 
Holding corporations organized in, oth 
States may acquire the stock of Minn e- 
sota State banks, and they are not sub- 
ject to control by the Minnesota 
missioner of banks, according to # ree 
opinion of W. H. Gurnee, assistant tte r 
ney general, submitted in a letter dé 
Feb. 25 to A. J. Veigel, commissione: 
banks. The foreign corporation is 
such a “financial corporation” as 
under the supervision of the con 
sioner, Mr. Gurnee holds. 
The holding company would be si 
ject as a corporation to the stockhol er 
k 


e 


the holding company itself carries 
such liability, he ruled. ; 

Mr. Gurnee’s ruling follows in 
text: Re 

Under date of Feb. 17, 1930, you 
mit the following questions: 

“1, Under existing laws in this Sts 
is there any law which. prevents a 
eign holding company from owning st 
in a State bank or from doing bu 
in this State? 

“2. Would the -fact that there 
double liability on the stock of suc 
eign corporations prevent 
ownine stock in pare bron 

. Has the commiss any ¢& 
over such holding companies, or ny. 
thority to examine them, ete?” — = 

1, If a foreign corporation is 
ized to hold the stock of 
tions and such foreign: cor 


ae 
~ a 


rer 





rvey Operations Operat- 
ng 14 Vessels in Mapping 
Vaters to Provide Greater 
fety for Shipping 


ee 
By Commander W. E. Parker | 
, Division of Hydrography and Topog- 
y, Coast and Geodetic Survey, 
De of Commerce 
in impressive evidence of the value 
ie chart work of the Coast and Geo- 
y and the confidence in its 
ty on the part of the business 
unity was furnished some months 
by the testimony of a. steamship | 
pany. 
mmenting on the loss of a mer- 
vessel in Alaskan waters by col- 
nh with a rock which the captain 
was not charted (but afterwards 
to have actually been charted) the 
-of a steamship company remarked | 
hat he would prefer to lose the ship 
a charted rock than to have an un- 
ted one discovered in a surveyed 
This latter would have destroyed 
in the work of the Survey 
| which all marine insurance frater- 
ty place great value. 


Sy Three Branches of Survey. 
__ This branch of the Government serv- 
‘Wee does three kinds of surveying— 
hic, hydrographic and geodetic. 
: ith two former that this di- 
Vision is particularly interested. The 
‘work provides the greater part of the 
4nformation shown on the nautical charts 
ot by the Survey for the guidance 
Navigators, and the safeguarding of 
‘passengers and cargo transported by 


water. 
eae ography is that branch of sur- 
yeying whic 


dence 


defines the depths and con- 
ia tions of the bottom of the ocean 
“and of lakes, bays and other bodies of 
vater. The depth is measured and an 
indication of how the bottom lies is! 
made. Then a nautical chart is pre- 
e hydrographic surveyor has 
certain handicaps which do not troubley 
‘the topographic surveyor. 
The latter can see the land he maps, 
_ the former must examine and measure 
| that which is concealed by wate?. As to} 
_ the sea bottom he has knowledge of only 
@ comparatively few spots that he has 
touched with his measuring apparatus. 
this information he must be able 
_ to infer correctly all sorts of things 
about the points that he has not touched. 
* Requirements Are Anticipated | 
_ Usually surveys are made to meet im- 
_ mediate needs and such future require- 
ments as can be anticipated. In many 
‘eases, however, surveys which may be 
B ete to meet all irements that 
can be anticipated are, after a period of 
years, found to be wholly inadequate for 
the new needs which have developed dur- 
_ ing that time. Thus, the early hydro- 
_ graphic surveys which were regarded as 
: sufficient to meet the requirements of 
light-draft sailing vessels which leisurely 
worked their way into port do not meet” 
needs of the fast, degp-draft steam 





_ Yessels of today which must) make port 
___ by the shortest possible route regardless 


conditions of weather and visibility. 

s coast lines of the United States— 
Atlantic, Pacific, Gulf and Alaska—as 
well as the coast lines of our insular pos- ; 
sessions, Porto Rico, the Virgin Islands, | 
the Philippines and Hawaii, and finally 
the terminal ports of the Panama Canal 
these must all be mapped out for the 
benefit of navigators. 

‘The conditions facing the work vary 
fas the coast varies—from the rock-bound ' 
shore lines of New England and Alaska 
to the shifting sands and silt of the 
lower Atlantic and the Gulf. The 14 ves- 
sels now operated by the Survey are 
working out their task at the rate of 
4,000 or 5,000 square miles a season for 
each of the larger vessels. 

The old methods of sounding and 
Measuring are being rapidly replaced by 
mew and more efficient ones. Echo} 
sounding, so-called, based on the prin- 
ciple that sound travels through water, 
at a speed depending upon its density 
and temperature and is reflected back | 
from the sea bottom as an echo is on} 
land, is superseding all others.. 

Shore Lines Are Pictured 

The hydrographic charts prepared by 
the Survey not only provide the mariner 
with a picture of;the shore line and a 
graphic indication of the depths for a 
_hundred miles or more from land, but 
they tell him about the character of the 
bottom. This information supplied by 

' the Government hydrographer is coming 
to be of valuable assistance to our fish- 
ing interests. Knowing ‘the habits of 
food fish, the fishermen are thus enabled 
to follow their movements. 

Of course, while nautical charts are 
designed primarily for the use of the) 
navigator, they serve also in other ways 
the -interest of commerce. They are,! 
finally, valuable for military defense, 
and in various scientific investigations. 

Maps Kept Up to Date 

Three bureaus of the Government are | 
authorized to publish nautical charts, but | 
they all coperate so closely and cor-: 
dially that there is no duplication: The 
Coast and Geodetic Survey in the De-| 
partment of Commerce, the Hydro- 
graphic Office in the Navy Department, 
and the Corps of Engineers in the War 
Department. 

Besides the nautical charts whieh I 
have mentioned the division publishes 
also a series of what are known as 
“Coast Pilots.” These publications, 12 in 
number, covering all our coasts, are used 
by navigators to guide them in United 
States waters and to inform them re- 
ood port facilities and port regula- 

ons. They really fili the place of geo- 
graphical directories of the area they 
cover. By means of supplements and 


ae orm revisions they are kept up 
, late. | 
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Secretary Stimson | 
Explains Naval Plan 


| Proposal Said to Be Acceptable 
To Great Britain 





[Continued from Page 1.1 

such a as seem to be within reach 
to date. 

The plan which in its essentials ap- 
rs to be acceptable to America and | 
Britain provides for a net reduc- 
in the tonnage of the American fleet. 
¢apital ships. cruisers, destroyers and 
vines, built, building or appropri- 
for, of over 200,000 tons‘and an even 
reduction on the part of the Brit- 
ft If vessels authorized but not 
ced in existing 


| partment of Commerce from Trade Com- j 


| Philippine Foreign Trade 


1 


ag 5 r \ % ) 
‘THE UNITED STATES DAILY: THURSDAY, MARCH 6, 1930 


The Congress of the 


United 


‘States 


Proceedings of March 5, 1930 
The Senate 


ONVENING at 11 a. m., the Senate, + ported free of duty to 600,000 tons an- 


after a quorum call, passed a bill 
authorizing members of international 
tribunals and commissions to admin- 
ister oaths and take depositions. 
Senator Vandenberg (Rep.), of Mich- 
igan, opened debate on the sugar tar- | 
iff in support of the Smoot amend-- | 
ment. (Details on page 1). 
Senator Walsh (Dem.), of Montana, 
spoke against the amendment. He was 
followed by Senator Broussard {(Dem.), 
of Louisiana, who spoke in favor of 
the proposal, as did Senator Phipps 
(Rep.), of Colorado. 
A 
ENATOR Caraway (Dem.), of Arkan- 
sas, asserted that the vote on sugar 
tariff would be changed because eight 
Senators had “traded votes.” Senator | 
Bingham (Rep.), of Connecticut, ar- 
gued that damage would be done to 
Porto Rico if the increased duty did 
not go into effect. A proposal for a | 
sugar bounty was made by Senator 
Howell (Dem.), of Nebraska. Senator | 
Smoot (Rep.), of Utah, spoke in favor | 
of the increase proposed by himself, 
Senatér Harrison (Dem.), of» Missis- 
sippi, opposed the amendment. 


A 
THE Howell bounty amendment was 
rejected, 66 to 22, and the Smoot 
amendment for a tariff on Cuban raw 
sugar of $2 a hundred pounds and 
$2.50 on sugar imported from the rest 
of the world was adopted 47 to 39. 
Senator Broussard (Dem.), of Lou- 


isiana, proposed an amendment for a 
restriction on Philippine sugar im- 





nually. 


T 


* 


4 


HE Senate agreed to an amendment 
by the House to a bill for the re- 


| lief of Alabama for damage to roads 


and bridges by floods in 1929, complet- 
ing congressional action on the bill. 
Senator Broussard submitted an 


| amendment to provide for restricting 


to 600,000 tons annually the amount 
of sugar to come into this country free 
of duty from the Philippine Islands. 
Senator Hawes (Dem.), of Missouri; 
submitted a bill (S.822) granting Phil- 
ippine independence, and spoke briefly 
in support of it. Senator Copeland 
(Dem.), of New York, expressed: doubt 
of the constitutional right to grant 
such independence. 
A 
(THE Senate passed, and sent to the 
President for-signature, legislation 


| authorizing an appropriation of $15,000 


for: sending a delegation to the world 
poultry conference in London in 1930. 

The Senate, on the motion of Senator 
Dale (Rep.), of Vermont, sent to con- 


| ference the Dale-Lehlbach Federal em- 


ployes’ retirement bill. The Senate 


conferees were named by; Vice Presi- 


dent Curtis as follows: Senators Dale, 


Couzens (Rep.), of Michigan, and Mc- 
Kellar (Dem.), of Tennessee. 

The Broussard anfendment for a lim- 
itation on Philippine sugar imports 
was rejected. 

The Senate continued consideration 
of the tariff measure in the night 
session. 


The House of Representatives 


H 
T Every Wednesday; under a’ rule 
of the House, no other business than 
bills on the calendar is in order unless 
the House, by two-thirds vote, dis- 
penses with the calendar. 

The unfinished business, left over 
from a week ago, was H. R. 9683, to 
make slander concerning national 
banks a Federal offense. Representa- 
tive Tilson (Rep.), of New Haven, | 
Conn., the majority leader, suggested 
an arrangement for division of time 
for general debate on the bill. Rep- 
resentative Wingo (Dem.), of De 
Queen, Ark., ranking minority mem- | 
ber of the Banking and Currency Com- 
mittee, suggested that the time be 
equally divided between the chairman 
of the Committee, Representative Mc- 
Fadden (Rep.), of Canton, Pa., and the 
author of the bill, Repres€ntative 
Brand (Dem.), of Athens, Ga. (De- 
tailed discussion on page 12). 

Mr. McFadden said the pending bill 
proposed a Federal regulation to pun- 
ish malicious individuals who circulate 
slanderous reports regarding national 
banks and member banks of the Fed- 
eral reserve system. He said that 
some States have no laws on the sub- 


object. 
A 
At THIS point the House gave five | 
minutes to Resident Commissioner 

Pedro Guevara (Nationalist), of Santa 
Cruz, Philippine Islands, to call atten- 
tion to a resolution he submitted, 
adopted by the independence congress 
of the Philippine Islands on Feb. 22, 
1930, setting fosth reasons for the | 
granting of independence to the Phil- | 
ippine Islands at the earliest possible 
moment, 

In supporting his bill amending the 
Federal reserve act Representative 
Brand explained that it had the in- 
dorsement of the American Bankers 
Association. 

Representative Williamson (Rep.), 
of Rapid City, S. Dak., made the point 
of no quorum. Representative Me- 
Fadden, in charge of the bill, sug- 
gested a roll call re a quorum, 


REPRESENTATIVE JOHNSON 

(Dem.), of Corsicana, Tex., inter- 
rupted to ask the Speaker a parlia- 
mentary question about the right of a 
Member to sign a petition by proxy. 
He said there is on the Speaker’s desk 
a petition of a majority of the Mem- 
bers of the House to discharge from 
committee and bring up in the House 
the so-called Rankin bill to take care of 








Plan fer Australian 
Duty Change Deferred) 


The suggestion to increase the Aus- | 
tralian import duty on gasoline, withj 
the intention of utilizing part of the 
existing duty for a road-building pro- 
gram is likely to be held in abeyance 
until the end of the year, according to 
a yadiogram just received in the De- 


missioner E. C. Squire, Sydney. The 
date of effectiveness of the new duty of 
5% pence per gallon, on gasoline in con- 
tainers of any description, in place of 
the existing duty of 4 pence per gallon 
has been further deferred from May 1 
to Nov. 30 this year. 

The Australian tariff board has recom- 
mended removal of the existing duty on 
superphosphates of 25 per cent ‘ad va- 
lorem applying in the general tariff, 
which includes products from the United 
States, and of the 10 per cent ad valo- 
rem duty in the British preferential 
tariff. 

(Issued by Department of Commerce.) 





’ 


Increases During 1929 | 


Philippine foreign trade for the cal- 
endar year 1929 reached an aggregate 
value of $311,597,118 as shown by a 
report from Governor General Davis to 
the War Department received at the 
Bureau of Insular Affairs. 

mports of $147,150,275 were $12,493,- 
377 in excess of last year while export 
values amounted to $164,446.843, an in- 
crease of $9,392,297 over 1928. 

Notwithstanding the increase in total 
foreign trade unfavorable prices for. 
the leading export products continued 
throughout the year. 

Of imported merchandise, the United 
States furnished approximately 63 jer 
cent and shipments from the islands to 
this country were 75 per cent of the total. 

(Issued by War Department.) | 
Se es | 
fleets the amount of the reductions would 
be much greater. : 

Of course these reductiofis are con- 
tingent upon some reductions being made 
in the fleets of other powers, 


\ 








E HOUSE met at noon Mar. 5. ¢ World War veterans’ cases not pro- 


vided for under present law. He said 


that his colleague, Representative Hud- 


speth (Dem.), of El Paso, Tex., is ill 
and asked if he cauld sign the petition 
by proxy. The Speaker quoted the rules 
of the House and said a Member must 
vote in person and cannot delegate 
the right either to vote or to sign a 
petition. 

The House then resumed considera- 
tion of the bill regarding false reports 
about banks. 


Representative Ramseyer (Rep.), of 
Bloomfield, Iowa, saw no need for the 
proposed legislation and predicted such 
legislation would result in piling up 
criminal offenses in Federal courts, 
“which are now overcrowded.” 

A 

REPRESENTATIVE STEAGALL 

(Dem.), of Ozark, Ala., said all such 
objections to the bill-could be taken 
care of by amendments. He added that 
the banking system in rural and agri- 
cultural sections is breaking down. 
Bank failures are between 600 and 700 


yearly and are on the increase, he said. 
»j/fhe Brand bill is a step in the right 


| dinection, he added, and he hoped other 


remedial measures would come from 


| the House Committee on Banking and 


Currency. He declared the Federal 
reserv’ banking system has paid into 
the Federal Treasury $150,000,000, rep- 
resenting franchise taxes from member 
banks, sufficient, he said, to pay losses 


| to depositors of banks which have 
| failed for a period of 150 years. 


Representative Abernethy (Dem.), of 
New Bern, N. C., said he had nothing 
against this bill, but suggested that 
it be deferred because of increasing 
bank failures and the unemploy- 
men‘ problem. Representative Rankin 
mds of Tupelo, Miss., opposed the 

ill. 

Representative Denison (Rep.), of 
Marion, IIL, said it would be difficult 
for a Federal court to determine the 
solvency of a bank. 

a 

HE HOUSE adopted an amendment 
by Representative Seiberling (Rep.) 
of Akron, Ohio, striking out certain 
language of the bill. It also adopted 
amendments by Representative Letts 
(Rep.),of Davenport, Iowa, and Repre- 
sentative Howard (Dem.), of Columbus, 
Nebr. Representative Chindblom 
(Rep.), of Chicago, Ill., also offered 

an amendment which was adopted. 

On motion of Representative Brand, 


| author of the bill, the measure was re- 


committed to the Committee on Bank- 


ing and Currency. 
Without debate, the House then 
passed the McFadden bill (H. R. 
9046) providing new loaning power of 
Federal reserve member banks. Rep- 
resentative Thatcher (Rep.), of, Louis- 
ville, Ky., addressed the House for five 
minutes regarding the Mammoth Cave 
and a national park in Kentucky. The 
House at 3:44 p. m. adjourned to meet 
at noon Mar. 6. 


A 


é 


President / ks Economy > 
In Rivers, Harbors Work 


Representative Dempsey (Rep.), of 
Lockport, N.' Y., chairman of the 
House Committee on Rivers and Harbors, 
conferred with Pi@sident Hoover ‘at. the 
White House Mar:°5 after which he 
stated orally that the President, in ac- 


cordance with his economy program 
urged Congress through him to hold 
down appropriations for rivers and har- 
bors to absolutely necessary projects. 

Representative Dempsey said his com- 
mittee would soon report an omnibus 
rivers and harbors bill carrying about 
$100,000,000. «He declared himself in en- 
tire accord with the President and added 
that every effort would ‘be made to in- 
clude such projects in the bill as are es- 
sential to commercial needs. 

Mr. Dempsey pointed out that the om- 
nibus rivers and harbors bill would be 
the first one reported by his Committee 
in the past three years, and said that the 
House recently passed a bill appropriat- 
ing $125,000,000 for good roads. 


Magnetic Influence 


Of Earth Described 


Geodetic Survey Found to 
Aid Surveyors, Map Mak- 
ers and Radio Students 


By Commander N. H. Heck 
| Chief, Division of Terrestrial Magnetism 
and Seismology, Coast and Geodetic 

Survey, Department of Commerce 
An applied science that helps our navi- 
| gators in guiding their ships, enables us 
to confirm or correct all land surveys, 
makes good airway maps possible, as- 
sists prospectors in locating mineral de- 
posits, and is beginning to give us much | 
interesting and useful information about 
radio transmission—surely this is of 
primary importance to modern life. This 
applied science, in the terms of the tech- 
nologist, is terrestrial magnetism. 

The earth is a large magnet, or rather, 
it is surrounded by what the scientists 
call a magnetic field. This fact has to 
be taken into consideration in all our 
contacts, not only with the air and water 
but with the earth itself. 

The mariner, the man who has keen 
sailing ships on the waters of the globe 
almost since the beginning of time, had 
|a very difficult task before the invention 
|of the compass. That valuable instru- 
ment, however, has been known from 
very early ages in China, and from the 
middle ages in Europe, and made pos- 
sible the discovery of America. Today 
practically every vessel of every descrip- | 
| tion is equipped with one or more mag- 
| netic compasses and the cWarts “have 
magnetic information, and even the gyro- | 
compass, which does not depend on mag- 
netism, has not entirely replaced the 
| magnetic compass. 

The surveyor’s compass was one of | 
the earliest instruments for locating 
points or lines. HK was used for many 
of the early land surveys in the United 
States to fix the boundaries as set forth 
in the deeds. . Since that time the direc- | 
tion of the needle has: changed and _ with | 
a™-knowledge of the amount of change 
f records of the* Coast and Geodetic 
Survey, the compass is again called into 
service to confirti the accuracy or cor- 
rect the error of old property boundaries. 

To the aerial navigator the compass is 
as necessary as to the mariner at sea, 
and special forms of instruments have 
been devised for his use. This survey is 
|now preparing maps for his guidance 
and all these maps carry magnetic infor- 
|mation. Under the air commerce act of 
1926, the Secretary of Commerce dele-! 
gated to the Coast and Geodetic Survey | 
the duty of making the maps of the 
civil airways of the United States for 
the guidanca of aviators. This wer 
uncertaken in November of 1926. 

Two series, strip airway maps and 
| sectional airway maps, are 





or about 8 miles to the inch. The strip 
map covers’an area 80 miles wide along 
the established airways, while the sec- 
tional maps designed for general flying 
| will be a series of about 90 sheets of 
convenient size which will cover the 
|entire United States. 
These maps show streams, roads, 
phasize airports. auxiliary landing 
fields, beacons, high-tension lines, and 
courses. 
graphic maps of the United States Geo- 
logical Survey, highway, post route, 
State, and countv maps, and information 
supplied by organizations and _indi- 
vicuals. Flights over the area are made 
to check the accuracy of the compilation. 
Of recent years the location and de- 
velopment of deposits of magnetic iron 


| Mar. 5. 
| spending system is the result of years 


| that the average American citizen takes 


| structure should be amortized over its 


| policy adds heavily to our tax bills: 


being con-| 
structed, both to the scale of 1:500,000, | 


railroads, towns, and elevations and em- | 


They are compiled from topo- ; 
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Revised Finance — 
Plan Asked for 
New York State 


Whole Taxation Program 
Needs Overhauling, Gov- 
ernor Roosevelt Tells As- 
sessors 


State of Néw York: 
Albany, Mar. 5. 

The time has come when consideration 
must be given to the whole system’ of 
raising and spending money for public 
purposes, Governor Franklin D, Rodse- 
velt said in an address before the seventh 
State conference of assessors at Albany 
“Our whole tax raising and} 
of patchwork,” the Governor declared. 
“I want to suggest to you tonight that 
it is time we consider a complete over- 
hauling of our money raising and spend- 
ing governmental machine. For the most 
part this machine which we have’ was 
never built up according to any par- 
ticular design—like’Topsy it just grew. 
I am suggesting that before’ our taxes 
go any higher we should survey the whole 
situation and see if we wouldn’t accom- 
plish more in the way of service to the 
taxpayers at a lower cost to them by 
building a new machine capable of doing 
all the things we demand of it.” 

“Is it any wonder that we complain 


too little interest in his Government?” 
the governor asked. “How can we ex- 
pect the average wage earner, the farmer 
busy raising crops and the business man, 
to be interested in a machine-which is 
so complicated he can’t understand it. 
Take the case of a taxpayer who gets a 
bill covering taxes in six different tax 
district units. How can he be expected 
in this busy age to take the time neces- 
sary to determine how the money raised 
in each of these districts is befng spent? 
Whether the expenditure is necessary or 
not; whether he is getting his money’s 
worth in service? 
Amortization Favored 

“There has been a good deal of discus- 
sion in recent years about the so-called 
pay-as-you-go policy in government as 
opposed to an increase in the bonded 
debt,” Governor Roosevelt said. “Last 
Winter I requested-the legislature to au- 
thorize, for submission to the voters, a 
proposal for a $50,000,000 bond issue to 
build the State hospitals which are so 
badly needed. The leaders of the ma- 
jority disagreed with me on the proposi- 
tion, but agreed to appropriate money 
for the construction of hospital facilities 
for 6,000 additional beds, just about 
enough to meet the present emergency, 
but allowing nothing for future needs. | 
_ “Of course, it is a well recognized prin- 
ciple in business that the cost of. a 


useful life. We are building State in- 
stitutions which will stand and be in 
use for generations. If we are to fol- 
low the pay-as-you-go plan we must pay 
the entire cost of these buildings as they 
are built, in one year or two_ years: 
We are for instance, spending $18,800,- 
000 for hospital construction this year. 
While the slogan ‘Pay as you go’ may 
sound attractive as a political catch- 
phrase, it is not sound because such a 





Bonding Increase Told 

“In that connection, it is interesting 
to note that the net bonded indebtedness 
of the State has increased but 43.2 per 
cent in the years from 1918 to 1928, 
whereas the local bonded debt has in- 
creased 69.9 per cent in that period: 
In other words, the pay-as-you-go policy 
in the State is partly responsible for an 
increase in the cost of State government 
of 182.2 per cent in the 10-year period 
as against an increase in local govern- 
ment cests of 135.7 per cent. 

“When you consider increases in gov- 
ernment costs you have to remember} 
that there are two ways of paying for 
things; directly by taxation or spread 
over a number of years, by a bond issue. 
The increase in the cost of the State 
government partly represents an invest- 
ment in property which we will use for 
many y®&rs to come, whereas, in local 
government, the increase is more an in- 
crease in actual administrative cost. 
The investment in permanent or near- | 
permanent structures and public works 
is represented by the increase in bonded 
indebtedness.” 4 


Prohibition Praised 
As Aid to Prosperity 





ore, the location of petroleum veins and 
other investigations of the geologist are 
aided by knowledge of the facts about 
the earth’s magnetism and the instru- 
ments for measuring it. 


magnetism are earth electric currents 





[Continued on Page 11, Column 7.] 





Television Broadcasts Are Planned 
In Germany on Commercial Basis 


Suitable Receiver Perfected and Service May Start in Fall, 


Says Radio Commission Engineer 


Plans for beginning television service, 
on a commercial basis, are under way in 
Germany, according to a report submit- 
ted to the Federal Radio Commission by 
Getald C. Gross, short wave engineer of 
the, Commission, made available Mar. 5. 

Mr. Gross, who recently returned from 
inspegting radio conditions in Europe, de- 
clared that a commercial television re- 
ceive? has been designed, and that regu- 
lar programs to be transmitted on broad- 
cast channels were in contemplation for 
as early as last Fall. 

Television research is carried on by the 
German post office department with tbe 
cooperation of some of the private com- 
panies, he stated. He said he witnessed 
a demonstration of the German system 
which has been devised by the Telefunken 
Company, the Mihaly-Telehor Company 
and the Deutsche-Fernseh Company. 

“The system demonstrated to me was 
one using 30 holes or lines with scan- 
ing clockwise from top to bottom,” stated 
the report. “The speed of the disc is 
750 revolutions per minute. The ratio 
of width to height is four to three. 

“I was informed that certain measure- 
ments show that the width of the fre- 
quency band transmitted, using double 
side band transmission, was 7,500 cycles. 
The demonstration given to me\was quite 
good and the person televised was easily 


|distinguishable and recognizable, It 


i ‘ 
Sa es 


must be stated, however, that the tests 
I witnessed were made with a wire con- 
|nection between the receiving and trans- 
|mitting apparatus.” 

Mr. Gross also discussed German 
sound broadcasting, pointing out that all 
the apparatus for transmitting purposes 
is owned by the post office department 
and that the director of each of the 
eight broadcasting stations is a govern- 
ment official. ~ 

The government itself. however, he ex- 
plained, is not concerned with the actual 
programs transmitted, but only with the 
| apparatus and the management. 

“The program features are taken care 
of by eight private companies operating 
in eight parts of the country, all con- 
trolled by the 
schaft, which acts as a holding company,” 
|he explained. “Its function is to divide 
up the taxes received from the broadcast 
listeners among these eight companies, 
based upon their size and the population 
served.” 

Each broadcast listener, he said, pays 
a monthly tax of 2 marks, or 24 marks 
|per year, which amounts to about $6. 
This tax applies to any number of re- 
ceivers in one place or one single re- 
ceiver taken to various places by the 
same owner, he explained, such as a 
portable receiver on a camping trip. ‘The 
postman collects the tax each month, 


c 
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[Continued from Page 1.] 
' testimony was “based on the results of 
a survey which he was requested to make 
last Summer by Loring A. Schuler, ed- | 
itor of the Ladies. Home Journal, and; 
that he dealt only in the economic effects | 
of prohibition. 

“T undertook the investigation solely in 
i an’ effort impartially to answer the qués- 
tion: Is this country more prosperous 
as a direct result of the Eighteenth 
Amendment, or is it not, taking things 
exactly as they are and not as they might 
be,” said Mr. Crowther. “The answer 
which I arrived at is positively in the 
affirmative.” 

(A summary of Mr. Crowther’s testi- 
mony is printed on page 3.) 

Mr. Keating testified he had “embraced 
prohibition reluctantly, and only after 
experience had taught me that the men 
in control of the liquor business would 
obey no law, human or divine.”, He 
said prohibitionists had not expected to 
“reform brewers, distillers, and , dive- 
keepers.” ' 

“Of course,” he said, “they are cor- 
rupting enforcement officer§ bribing 
prosecuting officials, and ‘fixing’ courts.” 

Asked by Representative Graham 
(Rep.), of Philadelphia, Pa., chairman of 
the Committee, what he thought about 





| lowing is the announcement in’ full text: 


pjourned with marked evidences of good 


Samuel Crowther Reads Tele- | 
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House Will Investigate 
Boilers on War Vessels 


The House Committee on Naval Affairs 
announced Mar. 5 that a hearing will 
be held, Mar. 10, to receive testimony 
concerning the alleged defects of boilers 
er destroyers of the United States 

avy. Sk 

The various heads of the divisions of 
the Navy Department will be present at 
the inquiry, it was stated, and a survey 
made concerning the condition of boilers 
aboard 56 destroyers. 


/ 


Inquiry Intd Activities 
Of Communists Proposed 


Activities of Communists in the United 
States would be investigated, under a 
resolution (H. Res. 180), introduced: in 
the House Mar. 5 by Representative Fish 
(Rep.), of Garrison, N. Y., member of the 
House Committee on Foreign Affairs. 


Educators to Hold 


First International 
Congress in Italy 


Permanent World-wide Uni: 
versity Organization Ef- 
fected at Meeting Repre- 
senting 19 Nations 


The congress of educators which met 
in Havana, Feb. 20 effectéd a permanent 
international university organization 
and arranged for the first international 
congress to be held in Florence, Italy, 
in 1932, according to an announcement 
by the Department of State.. Action of 
the congress was reported to the Depart- | 
ment by Dr. James Brown Scott, chair- | 
man of the American delegation. Fol- 


Dr. James Brown Scott, chairman of 
the American delegation -at the Con- 
gress of Rectors, Deans and Educators, 
which met at Havana on Feb. 20, 1930, 
has reported to the Department ‘that 
the university conference was attended 
by delegates from a large nurhber of 
American universities and higher seats 
of learning with representatives of Eu- 
ropean universities. Reports on meth- 
ods of education and teaching of great 
value were presented and a series of 
resolutions of much importance was 
adopted and contained in thé final actal 
A permanent international university 
organization was created with adminis- 
trative headquarters at Havana and de-| 
cided upon holding the first international | 
congress in Florence in 1932. 

Dr. Scott also reports that the con- 
gress of rectors carried out its pro- 
gram, taking as a basis discussion of the 
project prepared by the Pan American 
Union which was adopted with sundry 
modifications. The final act, containing 
an enumeration of subjects in which in- 
tellectual cooperation is possible, was 
unanimously adopted. The final act and 
draft resolution will be presented to the 
Pan American ‘Union for tftansmission 
to the American republics., A permanent | 
committee will be established in Havana 
in accordance with the organization plan. 
Dr. Scott adds that the congress ad- 


feeling and appreciation among the rep- 
resentatives of the official delegates of 
the 19 countries represented. 

EL ae 
now among college and high school 
students and among youth generally than 
before prohibition. Also conditions have 
improved perceptibly during the last two | 
years. 

(2) The youth representatives of youth 
groups enrolling nearly 3.000,000 mem- 
bers vote 515 to 4 against either modi- 
fication or repeal. - 

(3) University presidents say, 26 to 3, 
student drinking not general. Same 
presidents unanimous in saying no in- 
crease since prohibition. 

(4) One college president says youth 
drinking increased since prohibition. 
Favors repeal. 

(5) The Eighteenth Amendment and 
prohibition enforcement are winning. 

Mr. Poling added that the poll upon 
which these conclusions are based has 
been made since Feb, 19, 1930, and that 
all return have been received within the 





last 12 days. P 
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National Agency. , ‘ ; 
To Sell Livestock 
Near Completion 


Marketing Association to Be, 
Incorporated as Soon as 
Proposed Agreement Is 
Finally Approved 

The National Livestock Marketing As 
sociation will be incorporated as soon 


the plan worked out after several mont 
of negotiations‘on the part of the Fed- 


!eral Farm Board and the cooperative 


livestock sales agencies is approved and 
the marketing agreement signed by co- 
operatives doing an amount pf business 
equal to two-thirds of all the cooperative ff 
livestock sales agencies in 1929, the Farm J 
Board announced Mar. 5. 


A plan for the $1,000,000 National 
Livestock Marketing -Assocjation and } 


|two subsidiaries worked out by~ the 


farmer-owned and controlled livestock 
agencies and the Board was accepted by 
the cooperatives at the close of their 
two-day meeting in Chicago Feb. 25 
26, the Board recalled. 


Nature of Agreement 

In addition to the two subsidiaries, tt 
National Feeder and Finance Corpor: 
tion, and the National Livestock Po 
ing Association, ‘the Board explain 
that the plan provides for a mark 
agreement running between the Nation 
and its member agencies. Member age 
cies will include various livestock sal 
agen¢ies on terminal markets througho 
the United States which in 1929° so 
$300,000,000 worth of livestock, the N 
tional Order Buying Company, the Wes\ 
ern Cattle Marketing Association ari 
the State livestock marketing associ 
tions. 


Since the livestock industry is 


|largest branch of agriculture in t 


United States and takes hundreds of mil- 
lions of dollars adequately to finance it 
the Farm Board with a revolving fund 
of $500,000,000, it was explained, would 
not be able properly to assist in finane- 
ing the associations handling. livestock 
as well as all other commodities without 
working out a plan for pyramiding at 
least a portion of the revolving fund. 
The announcement in full text 
will be printed in the issue of Mar. 6. 
$e 


Review of Damage Suit 
Asked by Paper Company 


The Story Parchment Company has 
just asked the Supreme Court of the 
United States to review the decision of. 
the Circuit Court of Appeals for the 
First Circuit in the case of Story Parch- 
ment Co. v. Paterson Parchment Paper 
Co., No. 704, which involves a recovery 
of damages under the anti-trust laws. 


The petition for a writ of certiorariy ; 
just filed points out that the petitioner 
corporation was organized in 1927 to 
manufacture and sell vegetable parch- 
ment, a paper principally used as a pro- 
tective wrapper for foodstuffs. It -car- 
ried on business from November, 1927, 
until June, 1928, when it was forced to 
go out of business. 

Prior to the petitioner’s organization, 
the respondents and the West Carrollton 
Parchment Company had been the only 
producers of vegetable parchment in the 
country, the petition states. The peti- 
tioner charged that they had combined 
to restrict competition and to maintain 
uniform prices for their product. When 
the petitioner entered the field, it was 
alleged, there followed a price-cutting 
war.-  - 

A suit was brought by the petitioner 
in the District Court for the District of 
Massachusetts under the anti-trust laws 
whereby it obtained a judgment for 
$65,000, which represented three fold 
damages and costs. This judgment was 
reversed by the Circuit Court of Appeals 
for we First Circuit (IV U. S. Daily, 
2455). 

The petitioner’s objections as, to ty 
validity of the appellate court’s ju 
ment are based on the failure to t 
into consideration the current prices 
the time of the organization of the 
titioner and the consequent loss of 
plant as a reSult of the. alleged ci 
spiracy. 
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a report of the American Federation of 
Labor which claimed prohibition had 
been a failure, Mr. Keating asked the 
chairman if he would admit the truth of 
a part of, the report which accused some 
Members of Congress with gs, Bog the 
law and then not observing it. r. Gra- 
ham said that he did admit the truth of 
that statement. 
Dr. Poling’s Conclusions 

At the afternoon session, Dr. Daniel A. 
Poling of New York, general director of 
the J. C, Penny Foundation and presi- 
dent of the World’s Christian Endeavor 
Union, said the youth of this country 
are better off as a result of the prohibi- 
tion law. He gave these five econclu- 
sions as the result of ‘his study of the 
question: ; 
(1) There is decidedly less ‘drinking 
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‘Closer Control 
Of Cotton Futures 
‘xchanges Urged 


ate Committee Also Asks 

jttempt to Lower Costs by 
mprovement of Yield Per 
cre 


% 


th 
‘ 
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act be amended in the following 
ulars: 


To provide for the designation (by 
ecretary of Agriculture) of cotton 
*s exchanges as “contract mar- 
' and the creation of a commission 
posed of the Secretary of Agricul- 
the Secretary, of Commerce, and 
Attorney General with authority~ to 
snd or revoke the designation of a 
fact market upon a sufficient show- 
and that such amendment embrace 
provisions: 


Nonmembers Must Comply 


That nonmembers of a cotton fu- 
exchange who file for execution 
+ for purchase or sale shall compiy 
{the requirements applicable to 

‘rs. 
hat the contract for.future deliv- 

raded in on any exchange shall 

3 places of delivery a spot market 

kets among the markets desig- 

“yr the purpose by the Secretary 

culture, and that if provision is 

x delivery at the point where a 

market is located, which such 

‘not itself a normal spot-cotton 

(as in the case of New York) 

‘ivery shall be made at the same 
; that applicable to deliveries at 
ithern delivery points. named in 

ntract, 

Sat the board of directors or gov- 

®board of each designated cotton- 

exchange shall establish a con- 
ymmittee with powers of investi- 

* for the purpose of preventing 

ilation or the cornering of cotton; 

; determination and announcement 

time to time of the limitation of 

nterest in futures contracts in any 
aonth by any individual, firm, or 
cation subject to appeal to the Sec- 

y of Agriculture. 

Longer Notice Advocated 

That to facilitate deliveries at 
hern spot markets, notice of inten- 
.. to deliver be given on the tenth 
business day preceding the delivery day, 
in lieu of the fifth business day now 
required under the cotton futures act, 
and that such notice specify the date 
and place of delivery and the number of 
bales of each grade and the staple 
length of each bale. ; 

6. That any cottons over seven-eighths 
inch in staple length shall be deliverable 
at their full staple premiums over seven- 
eighths inch as determined in general 
conformity with the provisions of the cot- 
ton futures act with respect to commer- 
cial differences for grades above and 
belagy middling. 3 

A That the term “manipulation” as 
applied to cotton futures trading be de- 
fined as. specifically as’ possible with the 
information at hand. : 

8. That adequate authority be given to 
§nvestigate any unfair practices or abuses 
upon cotton-futures exchanges, and to 
secure and publish information bearing 
upon the operations of such exchanges 
and the cotton markets in general, in- 
‘cluding the volume of futifre trading and 
the open interests by options. 

Under such authority the Department 
of Agriculture should make a study of 
sales on call and be prepared to. furnish 
to Congress the facts as to'the amount 
of selling on call, the extent to which it 
is followed, and the localities and groups 
among which it prevails. 

Cos Asked to Cover Abuses 

9. What the penal section be made 
broad enough to apply specifically to 
various forms of abuses which the 
amended statute would be intended to 
correct, and provide for fine and im- 
prisonment, either or both, for violations. 

‘The cotton futures act as it now stands 

“lieved to be constructive legisla- 
your Committee thinks that its 
1Z‘eatures should be preserved; 
of + would seem desirable that 
timjatory legislation be based 

luthority of Congress to regu- 
Wate commerce. 
Fe pills, some of them in the 
St2oposed amendments to the cot- 
ofes act, are now pending in 
injenate and in the House of Rep- 
‘es, which are intended to pro- 
tc further regulatory control of 
litures trading. 
ommittee believes that for the 
tht the above recommendations 
miequately covered by a suitable 
esi of language from some of 
mding bills. Members of the 
a} are now giving this matter 
bus attention. 
shertd Study Advocated 
the Committee would. further 
red that the Secretary of Agri- 
e authorized and directed to 
horoughgoing study of the pro- 
£ foreign cottons during recent 
trends in production in various 
Tt the improvements, if any, in 
ty, and the competitive influ- 
foreign growths; and it is rec- 
1 that funds be provided which 
le this important subject to be 
jy dealt with, including actual 
ipor the ground.in the more im- 
countries'now producing cotton. 
wring the course of the hearings 
; was made upon the criticism 
; the American-cotton bale has 
ected, particularly in the for- 
‘ ptries, on account of its ragged 
shee and the waste or damage to 

» ~. the cotton is exposed because of 
he unsatisfactory way in which it has 
been covered. . 

There’ was some discussion also as to 

possibility of the use of bale-cover- 

ng. material manufactured from the 
ower grades of cotton and the desir- 
of the purchase and sale of cot- 
fon on net weights, in lieu of the present 
etice of selling on gross weights. 

e Committee recommends. legisla- 
ion to authorize the Department of 
griculture to standardize various bale- 
overing materials, including suitable 
materials manufactured from cotton, 
nd after reasonable notice to require 
he use of standardized materials in in- 
erstate and foreign commerce. ° 

' Net Weight Sale Favored 

Such slation might well incorpo- 
late ns requiring the sale of cot- 
on in interstate and foreign commerce 
in net Weights after suitable standards 
re established. 

Finaily, the Committee believes the 
peta SRemier should be encouraged tq 
mp is yield per acre, where prac- 
eal, WY the use of better seed and more 
prtilizer, and that he should have facil- 
ies to insure competitive bidding: 


* 
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Statement Given on Basis of 


The United States is more prosperous 
as a direct result of prohibition, accord- 
ing to testimony Mar. 5 before the House 
Judiciary Cémmittee by Samtel Crow- 
ther. of Long Island, N. Y., a writer on 
economic*subjects. 

Mr. Crowther said he made this state- 
ment on the basis of .a survey under- 


question of prohibition’s effect on pros- 
perity on the basis of “things as they 
are and not as’ they might be.” His 
, testimony follows in part: 

“I found that the net, diversion of 
spending brought about by prohibition— 
that is, money which now goes into goods 
and savings insteatl of over saloon bars 
—amounts to between $2,000,000,000 and 
$6,000,000,000 a year; and that at the 
smallest * estimate the country has 
diverted around $15,000,000,000 since 
| the amendment went into effect. 

“This diversion is of double impor- 
tance, for it has occurred in the lower 
income groups where formerly the per- 
centage expenditure for liquor was the 
largest. 

“Therefore, of the many factors which 
have contributed to the prosperity of 
thig country during the past decade, pro- 
hibition, by “its diverting of spending 
money, has been perhaps the largest. 

“I arrived at my conclusion largely 

by searching for an answer to the ques- 
tion of whether or.not the workingmen 
of the country were today spending more 
or spending less for drink than they did 
before prohibition. I sent telegrams to 
employers of labor, representing a fair 
cross-section of industry and finehce all 
| over the country. “, 
* “They showed a considerable diver- 
gence of opinion on the whole subject of 
the Eighteenth Amendment, but the im- 
portant point. is that only one corre- 
spondent ;said that men, were spending 
as much for liquor as they formerly did. 
In a large majority of the answers it 
was said that the men were, spending 
practically nothing for drink. 

“A supervisor in one of the larger cit- 
ies estimated that $200,000 a week was 
now being taken home that formerly 
went into the saloons. 


Answers Unanimous 
As to Reduced Waste 


“The answers from everywhere in the 
;country are the same—the workingmen 
are spending little or nothing for drink 
and a great deal on their families. One 
of the great railway systems covering 
the country west of Chicago made a sur- 
vey of their men on my behalf and also 
asked for opinions as to spending for 
drink in general. The answers they got 
were unanimous on the point that the 
amount of money being paid-out for 
liquor did not amount to anything. 

“The production of the country has in- 
creased within 10 years by between 25 
and 30 per cent instead of at the normal 
rate of about 15 per cent. We have had 
a clear gain of between 10 and 15 per 
cent. The margin between “bad times” 
and “good times” is rarely as much as 15 
per cent. 

“This added prosperity has come in 
spite of bad' farm conditions through 
most of the period and depressions’ in 
the textile and coal trades.” Also we have 
had in the same period bank failures 
amounting to more than $1,500,000,000: 

“The total realized income of the Na- 
tion, as. found by the President’s com- 
mittée, stood at not quite $66,000,000,- 
000 for 1919. It dropped to a low point 
of $63,000,000,000 in 1921. Since then 
it has been steadily mounting, and for 
1928 is estimated at $89,000,000,000. 


Every Index of Wealth 


Shows Steady Gain 

“Every figure of wealth that we know 
has steadily elimbed.- The index value 
'of sales in department stores has gone 
from 87 in 1921 to 108 in 1928, and in 
mail-order houses from 67 to 137. In 
1919 we had only 2,000 electrical re- 
frigerators, and in 1928 we had nearly 
1,250,000. g 

“During the same period, washing ma- 
chines ran from less than 1,000,000 to 
around 6,000,000. Neither electric re- 
frigerators nor washing machines can 
be considered as appointments of the 
wealthy. . + 

“Everyone is familiar with the. tre- 
mendous increase in automobiles, in mo- 
tion picture houses, and in the comforts 
and necessities of life, as well as in the 
pleasures of life generally. 

“But there is also a very solid invest- 
ment sides In 1919 there weré around 
18,000,000 individual savings accounts to 
a total of $13,000,000,000. In 1928 there 
were mare than 53,000,000 accounts 
holding in them $28,500,000,000. 

“In the building and loan associations, 
representing~for the most part owner- 
ship of homes of moderate price, there 
were in 1919 somewhat over 4,000,000 
members, while in 1927 there were more 
than 11,000,000 members. 

» “The wealthy do not bother with sav- 
| ings funds or building societies. The life 
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crop so that at no time would he be at 
the mercy of the buyer. 

The Federal Farm Board, now an ad- 
junct of the Government, with ample 
; power to deal with and through coop- 
erative associations, has been organized 
to relieve the farmer’s’ dilemma ‘by fur- 
nishing ‘him the credit to withstand the 
selling pressure which usually occurs at 
the height of the picking season and to 
carry his cotton so that it may not be 
forced upon the market at a loss through 
lack of money at a low rate of interest. 

World Demand Sufficient 

It would seem that the Federal Farm 
Board may ordinarily rely upon the 
world demand for the cotton crop of the 
United States; that the effort of the 
farmer, with the cooperation of the Fed- 
eral Government, should be to decrease 
the cost of production by increasing the 
yield per acre where practical, and not 
to increase the number of acres; to im- 
prove the quality of the staple and the 
grade of his cotton by proper seed selec- 
tion and by careful picking, ginning, 
and baling; and that he may rely to some 
extent upon the Federal Farm Board for 
the financial assistarice necessary to pro- 
tect the price by orderly marketing, and 
to break down combinations that may 
be formed.to depress, artificially, the 
prices which’ farmers receive. 

The Committee has endeavored iin this 
report to confine itself to comments upon 
the more mapertans questions directly 
relating to the subject matter of the 
investigation. No comment is made as 
to certain other controversial matters 
which, unavoidably entered’ into discus- 
sion during the hearings. sh ag 

The full text of the Committee's 
report dealing with declines.in prices 
of cotton will be ‘published in the 


S 


issue of Mar, 
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taken for a magdzine to answer the 
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jinsurance policyholders increased from 
over 13,000,000 in 1919 to over 27,000,000 
in 1927. ; 

“What, if any part has prohibition 
played in it? The striking fact to be 
drawn from statistics is the enormous 
consuming power of our people. Of 
course we are sending some of our goods 
overseas, but it is the home market and 
not the foreign market which accounts 
for the volume in our enterprises. 


“The evidence is conclusive that the 
workingmen are spending less for liquor; 
the evidence is equally conclusive that 
the pop with higher incomes are 
spending money for liquor. 

“It is, of course, unfortunate in a way, 
but if someone must drink, it is best for 
the country that those-who can «fford it 
rather than those who cannot afford it 





should do the drinking. 


“It is often said that the consumption 
of alcohol was decreasing at the time of 
the Eighteenth Amendment and _ that 
we were then on our way to achieve a 
real temperance. The Government fig- 
ures do not say so. 


“To get at the actual figures of present 
day consumption of bootleg and home 
brew is utterly impossible, although plain 
common sense teaches that it is harder 
7 get a drink today than before prohibi- 

ion. 


“Very few speakeasies sell whiskey for 
less than 50 cents an ounce, whereas be- 
fore prohibition a saloon of the grade of 
the 50-cent speakeasy would have sold 
whiskey at 10 cents and the average cus- 
tomer in such places would have helped 
himself to at least two ounces. 

“The actual amount spent for liquor 
today can hardly amount to more than 
$500,000,000, but whether it be $500,000,- 
000 or $1,000,000,000, the amount is paid 
for a volume of liquor certainly not ex- 








ceeding 20 per cent of that sold in the 
pre-war trade.” 





Plan of Conference 


On Labor Opposed 


President Said to Feel Gov- 
ernment Is Lending All 
Possible Assistance 


[Continued from Page 1.] ’ 
machinery already in existence. It 
strikes me that the Federal Employment 
Stabilization Board established by sec- 

j tion 5 of this act is not given any au- 
thority that does not already exist, and 
the same would seem to apply to that 
part of the act providing for the com- 
pilation of necessary information. The 
President now ¢an utilize the services of 
the Secretaries of the Treasury, Agricul- 
ture, Commerce and Labor to create the 
Board in an emergency ahd the statisti- 
cal divisions are already functioning. 

“Section 13, however, places in the 
hands of this Board a sum not in excess 
of $150,000.000 in any one fiscal year to 
be expended upon public works. If such 
@ running appropriation is legal and 
safe, and I think it is, then section 13 
of this. bill would permit quick action 
(which is now impossible) in case of 
sudden increases in unemployment. 

“I need not impress upon your mind 
that by the time appropriation can 
be gotten through Congress for any pub- 
lic work the suffering from unemploy- 
ment might have ‘become intolerable or 
ceased to exist. It would seem that it 
ought not to be necessary to create the 
machinery provided in this act in order 
to have some body to which the $150,- 
000,000 could be appropriated. In short, 
while it is absolutely necessary that Con- 
gress devise some way of having money 
immediately. available when emergency 
arises, a less cumbersome method might 
be devised. It occurs to me that it might 
be appropriated to the Treasury Depart- 
ment, to be called upon by the President 
in an emergency. 

“These are some of the ideas that I 
feel should be most carefully considered 
in connection with the proposed legisla- 
tion. When we are faced with periods of 
depression promptest possible action is 
essential.” 

Mr. White’s letter, under date of Feb. 
24, follows in full text: 

Replying to yours of the 10th ultimo, 
with reference to bill S. 3061, “to amend 
section 4 of the act entitled ‘An act to 
create a Department of Labor,’ approved 
Mar. 4, 1913,” you are adviwed that the 
Department under ifs organic <-t is au- 
thorized to do everything mentioned in 
this bill, it being just a matter of appro- 
priation. I am informed that the bill is 
not in accord with the financial program 
of the President. 


Commonwealth of Pennsylvania: 
Harrisburg, Mar. 5. 

_The general employment and industrial 
situation in Pennsylvania showed little 
change during February, according to 
detailed reports from 13 cities where 
States bureaus of employment are main- 
tained. The reports were made public 
Mar, 5 by the secretary of labor and in- 
dustry, Peter Glick. 

The bureaus are maintained at Allen- 
town, Altoona, Erie, Harrisburg, Johns- 
town, Lancaster, New Castle, Oil City, 
Pittsburgh, Philadelphia, Reading, Scran- 
ton and Williamsport. 

Pittsburgh was the only city reporting 
| an, improvement in the demand for pro- 
fessional and technical help during Feb- 
ruary. Conditionsjin this line have been 
exceptionally good, the report says. In 
the other 12 cities, however, there has 
been no improvement, and in Harrisburg 
opportunities for persons trained and 
eligible for these classes have shown a 
decrease, . 

Outlook Now Good 

In building and construction slight im- 
provement was shown in seyeral cities, 
and indications fpr greater activity in 
the near future Were noted, 

The textile industry is stated to be 
in good condition in those cities which 
reported specifically upon this group, 
and public utilities are said to be active 
in starting new work. 

Slight decreases in employment in the 
metal trades were reported from Allen- 
town and Philadelphia, but Altoona, Har- 
risburg and Oil City reported improve- 
ments. ‘ 

The report from Reading states that 
while there has been some seasonal let 
down in some industries the outlook as a 
whole is good, The activity, it is stated, 
is particularly noticeable in the steel 
mills, automobile parts, woolens, ‘confec- 
tionery, shoes, opticals and others. “Al- 
together,” this report says, “consensus of 
opinion yemaale that business prospects 
for early 1930 may be pied as good,” 





Asked to Summon 


Oil Executives 


Senator Thomas Seeks to 
Have Company Heads 
Testify on Gasoline Price 
Cuts 


A request that the Senate Judiciary 


Committee investigating lobby activities | 


summon officials of the Standard Oil 
Company of New Jersey, the Humble 
and Magnolja companies of Texas, the 
Gulf Oil Company and the Royal Dutch 
Shell Company, was made by Senator 
Thomas (Dem.), of Oklahoma, Mar. 5 
in a letter to Chairman Caraway (Dem.), 
of Arkansas. 


These officials would be asked to tes- | 


tify on the drastic cut in gasoline in the 
past 60 days and the spread between the 
cost of producing and the selling price of 
gasoline. 

Senator Thomas’ letter had attached a 
communication from. J. Hohn, chief of 
the statistical division of the Depart- 
ment of Commerce, to the Independent 
Petroleum Association of America. 


Those named in the letter are W. C.} 


Teagle, of the Standard Oil Company 
of New Jersey; W. B. Farrish, of the 
Humble Co, of Texas; E. R. Brown and 
Ben H. Stephens of the Magnolia Co. of 
Texas; W. L. Mellon, of the Gulf Oil 
Company; and Gen. Avery D. Andrews, 
of the Dutch Shell Co be 

Following a brief questioning of Philip 
E. Campbell, former Member of the 
House from Kansas, now counsel for the 
Standard Oil Company of New Jersey, as 
to his activities in regard to the oil tar- 
iff, the Senate Judiciary subcommittee 
investigating lobbying Mar. 5 resumed 
its inquiry into the Muscle Shoals lobby. 
C. A. Price, clerk to Col. J. W. Worthing- 
ton, of the Tennessee River Improvement 
Association, appeared as a witness and 
will be called again Mar. 6. 

The Muscle Shoals inquiry was inter- 
rupted Feb. 28 when the Committee sum- 
moned Wirt Franklin, president, of the 
Independent Petroleum Association of 
America, for questioning in regard to 


attempts to secure a tariff of $1 a barrel | 


New Method of Reparations Payments | 


¢ 


Prohibition Brought Added Prosperity, Lobby Committee | President Asks Congress to Enact 
Mr. Crowther Tells House Inquiry | 


Plan Suggested by Secretary Mellon Submitted; Extension 


Of Time Is Granted to Germany 


President Hoover has submitted to been allowed under continuation of the 


Congress, with the approval of the Secre- 


tary of the Treasury, Andrew W. Mellon, 
a letter from Mr. Mellon recommending 
settlement of German reparations by ne- 
gotiation of an agreement calling for 
yearly payments of 40,800,000 reichs- 
marks annually over a period of 52 years 
in payment of the Mixed Claims Commis- 
sion awards and 25,300,000 reichsmarks 
for 37 years for maintaining the Ameri- 
can Army of Occupation (Reichsmark= 
$0.238.) 

President Hoover, in his letter of 
transmittal, recommends that Congress 
|enact the necessary legislation to put 
the agreement in force. The execution 
|of the agreement, according to Secre- 
tary Mellon’s letter, will be conditioned 
on operation of the Young plan as ac- 
cepted by The Hague conference in_sub- 
stitution of the Dawes plan which is 
still legally in force. 

The proposed agreement, the Secre- 
tary pointed out, will be retroactive to 
Sept. 1, 1929, and Germany would be 
credited for its payments since then. It 
was said to involve no reduction of the 
principal amount to he paid by Germany, 
but provides for extension of payments 
over a longer period than vould have 
SSS _GtlT eee ee 
of the Standard Oil Company of New 
Jersey, in order to make certain that a 
telegram sent by Mr. Ferrish was en- 
tered correctly in the record, he said. 


Mr. Campbell stated that in his seven 
years as counsel for the Standard Oil 
Company of New* Jersey he has_ not 
looked after. legislative matters, save in 
two minor instances, and has done no 
lobbying.. He said that he knew of no 
one appearing in behalf of the larger oil 
companies in connection with an oil tariff. 

Referring to a letter written by Repre- 
sentative Sproul (Rep.), of Sedan, Kans., 
to Wirt Franklin, which spoke of Mr. 
Campbell as “one of the lobbyists for 
the oil company,’? Mr. Campbell said 


date for the Senate to succeed Senator 
Allen (Rep.), of Kansas, and had made 
such a statement because he thought Mr. 
Campbell also was a candidate for the 





on oil. 
Attended One Session 

Mr. Campbell testified that he had at- 
tended one session of the House Ways 
and Means Committeé during its con- 
sideration of an oil tariff, but had done 
so not to appear for or against the tariff. 
He attended at the request of W. S. Fer- 
rish, managing officer of the Humble Oil 
Company of Houston, Tex., a subsidiary 


only* 


LAct Now 


office. 

Mr. Price told the Committee that he 
had been in the employ of Col. Worth- 
| ington since 1919, that he has done cler- 
‘ical work and mapping, and _ has 
handled minor accounts. He testified 
that he knew nothing of destruction of 
correspondence files of the association 
previous ~ the investigation of the 
lobby committee. 


dont miss this 


sensational offer 


The great improvements in modern broadcasting 


that Representative Sproul is a candi-| 


Dawes plan. It also provides for a 10 
per cent reduction in the amount as- 
sessed for army costs. 


Under the Dawes plan, Secretary 
Mellon said, Germany would have paid 
the army cost in 15 years with 55,000,- 
C00 marks in-annual installments. The 
proposed agreement extends the pay- 
ment over 37 years with 35% per cent in- 
terest. on posioned payments. The 
Dawes plan of annual payments of 45,- 
000,000 marks per year would have paid 
the Mixed Claims Comimission awards in 
44 years. The new plan would give Ger- 
many 52 years to discharge these obliga- 
tions by annual payments of 40,800,000 
marks, with interest at 5 per cent. 


Secretary Mellon’s letter will 


Official Relations With 


African Union Favored 


Reciprocal relations between the 
United States and the Union of South 
Africa, with the establishment of a lega- 
tion in each country, are contemplated in 
a message which President Hoover sub- 
mitted to Congress Mar. 5. 

“T commend to the favorable consid- 
eration of Congress,” the President said, 
“the enclosed report from the Secretary 
of State, recommending the enactment 


YEARLY 
INDEX 


be | 
printed in full text in the issue of Mar. 6. | 


33)- 
The President’s Day 


At the Executive Offices 
March 5 


(Rep.), of Lockpert, N; Y., chairman 


bors, called to discuss proposed rivers 
and harbors legislation. 

11 a. m.—lIra E, Robinson, member. of 
the Federal Radio Commission, called to 
pay his respects. © , 

11:30 a. m.—Oliver D. Street, of Ala- 
bama, called to pay his respects, 4 

12 m—The retiring Peruvian Ambas- 
sador, Dr. Hernan Velarde, who will sail 
ee 9 for Europe, called to say good- 

ye. 

12:30 p. m.—The Italian Ambassador, 
Nobile Giacomo de Martino, called to 
present Maestro Arturo Toscanini, con- 


Symphony Orchestra. 2 
12:45 p. m.—Representative Underhill 

(Rep.), of Somerville, Mass., called. Sub- 

ject of conference not announced. 
Remainder of Day: Engaged with 


correspondence. 


Mr. Willys’ Nomination 
Favored in Senate Report 


The Senate Committee on Foreign Re- 
lations ordered a favorable report to the 
Senate Mar. 5 on the nomination of John 
} ae of Ohio, to be Ambassador to 
Poland. 


ment of an envoy extraordinary and min- 
ister plenipotentiary to the Union of 
South Africa, and fixing the salary of 





|of legislation authorizing the appoint-'! 


said officer at $10,000 per annum.” 
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SHIRTMAKERS AND HABERDASHERS 


AN EXACTING ART 


Ability to please in the Exacting Art 

of making Shirts and Collars to Measure 

has very greatly enlarged our Business. 
We are pleased to make Sample Shirts and Collars 


NEW YORK— 512 FIFTH AVENUE 
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demand the most ‘modern radio instrument... 
and here it is...Radiola Super-Heterodyne... 


acknowledged the world over as the last word 
in radio achievement. And at a phenomenal saving! 
Super-powerful ... super-sensitive.., super-selec- 
tive...and super-tone quality. You'll never have to 
apologize for the Super-Heterodyne — it never 
fails you. Here’s a radio set that meets every 


ny 


broadcast requirement. The new low price takes 
this amazing instrument out of the luxury. class. 
And the Radiola Easy Payment Plan enables 
you to own a Radiola Super-Heterodyne with- 
out straining your purse. Why delay getting the 
fullest enjoyment out of modern broadeasting? 
Trade in your old set... Visit your Radiola dealer 
and arrange for a free home demonstratfon of the 
radio instrument you'll always be proud to own! 
Radiola Division RCA Victor Company, Inc. 


Ask your Dealer, today, about a liberal allowance on your old set 


Look for and insist upon 


the famous RCA trade-mark 
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RADIOLA 66...The incomparable Super-Heterodyne with 


trated above) . + + + 


¢Electro-Dynamic Reproducer in a handsome cabinet (illue- 


eee eeee S175 


RADIOLA 60...A table model of the latest RCA Super- 


Heterodyne. Former price $130, now - 


RCA LOUDSPEAKER 103 . , . For use with the Radiola 0, $18 ~ 


RCA RADIOLA 67... Superb combination of, the Super- 
Heterodyne with Electro-Dynamic Reproducer and 
graph for electrical reproduction of records . . + 


(Above prices do not include Radiotron equipment) 
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10:45 a. m.—Representative Dempaey ¥ 
the House Committee on Rivers and Har- 


ductor of the New York Philharmonic - 


secretarial staff and in answering mail 
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<THE UNITED STATES 


D ; so lidated Corporations Permitted 
To Deduct Loss Incurred in Other Year 


tule for Adjustment 
As 


h: in’ Membership of 
_ Group Do Not Prevent 
: Balancing Account 


The Court of Claims, in deciding 
‘the case of Swift and Co. v. United 
-- States, has held that a net loss in- 
“curred by a consolidated group of 
‘corporations in 1919 should have 
been deducted froma net im- 
come earned in 1918. Changes in the 
membership of the group occasioned 
~ by the withdrawal of a firm in 1918 
and the addition of anotherin 1919 
< would not prevent the deduction, the 
court held. The rule for making an 
adjustment on account of the substi- 
tution was set forth by the court. 
Publication of the full text of the 
opinion was begun in the issue of 
Mar. 5, and continues as follows: 
It is true that cases of hardship are 
not by themselves and alone controlling 
in the construction of a tax statute. 


Nearly all taxes excepting taxes on luxu- 
ries sometimes inflict ‘hardships. But a 
construction that would avoid hardship, 
or lessen the number of hardships, when 
equally consistent with the law, is cer- 
tainly the more reasonable. We have 
carefully considered the application of 
the rule laid down in the regulation 
which had been in force up to the time 
of the decision in the Sweets Company 
of America case, and think it apparent 
that it will generally work with fairness 
as far as the taxpayer is concerned. It 


t a 


is contended on behalf of the defendant} 


that the general use of the rule laid 
down in the regulation referred to would 
give large opportunity for evasion of 
taxes, but if the rule be applied in 
the manner that we have hereinafter set 
forth, it will be observed that‘all inter- 


“company transactions are eliminated 


and the amount of the deduc- 
tion, if any, on account of the loss re- 
sulting in a subsequent year.is not af- 
fected by the condition of the incomes 
of companies which dyopped out or are 


added and that consequently no oppor- | 


tunity for evasion is afforded. 


Consolidated Group Held 
A Tax-computing Unit 


In this connection it ought to be stated 
that we think a proper construction of 
section 240 of the revenue act of 1918, 
with reference to consolidated -returns, 
is that if there is an affiliated group that 
continues throughout the taxable year 
and the separation from the group of 
one of its members during the year, or 
the addition to the group of anew mem- 
ber during the year, does not end the 
taxable year of the consolidated group 
for the purpose of the determination 
of the consolidated net income and in- 
vested capital for the computation of 
the income and profits tax, that a con- 
solidated return for the calendar year 
or the fiscal year, as the case may be, 
should be filed by the consolidated group 
including the income and invested capi- 
tal of the corporation which became sep- 
erated or was added to the group dur- 
ing the year to the date of the separa- 
tion or the addition as the case may be. 
The consolidated group, as such, is not 
a taxpayer but a tax-computing unit and 
the corporations which are members of 
the affiliated group for the year, or be- 
came members during the year, lose their 
separate identity while so affiliated only 
for the purpose of computation of the 
tax upon one income and one invested 
capital which is composed of the in- 
come and invested capital of such cor- 
porations combined, but when it comes 
to the assessment and collection of the 
tax so computed it is assessed against 
and collected from the several corpora- 
tions constituting the affiliated group in 
proportion to the net income properly 
assignable to each unless there is an 
agreement among them as to a different 
apportionment. An affiliated group as 
a tax-computing unit may, in some re- 
spects, be likened unto a partnership 
under the. 1918 and subsequent revenue 
acts. 


The views that we have expressed are 
also supported by Internal Revenue Law 
Opinion 1113, rendered by the Solicitor 
of Internal Revenue and published in 
1924. Notwithstanding this was the offi- 
cial declaration of the Bureau, the con- 
tention made on behalf of the defendant 
in this case forces its counsel to re- 
pudiate it. We have set out a part of 
the Solicitor’s opinion above referred to 
in a note attached to this opinion,* on 
account of this reference thereto. 


We think it cannot fairly be claimed 
that the reference in section 240(a) to 
a “consolidated return of net income” 
and to the computation of the tax “in 
the first instance as a unit” implies the 


* Where two or more corporations were 
not affiliated for the year 1919 but were 
affiliated for the preceding taxable year, 
and one or more of the corporations which 
were included in the affiliated group for 
the preceding taxable year sustained a net 
loss for the year 1919, the amount of such 
met losses should be applied against the 
consolidated net income of the affiliated 

roup for the preceding taxable year. If, 

owever, the amount of the net loss of a 
membet exceeds that proportion of the 
consolidated net income for the preceding 
taxable year attributable to it, the amount 
of the excess shall not be allowed to fur- 
ther reduce the consolidated net income 
for the preceding taxable year, but shall 
be applied against the ineome of such cor- 

oration or the consolidated group of which 
t is a member for the succeeding taxable 
year. The refund resulting from such ap- 
Plication of the net losses against the con- 
solidated net income for the preceding tax- 
able year should be made to those cor- 

orations which sustained the net losses 

‘or the year 1919. To determimre the amount 
of refund to which each corporation is en- 
titled, the amount of tax due from each 
corporation upon the basis. of the net in- 
come properly assignable to it prior to the 
application of the net losses should first 
be computed. The net income of each cor- 
poration should then be recomputed by 


making adjustment for the amount of the | 


met loss sustained by it for the year 1919 
and a proportionate part of the tax due 
upon the basis of the consolidated return 
after applying the net losses to the con- 
solidated income should «be assigned to 

h corporation. The difference between 
the amount of tax assignable to any one 
corporation upon the basis of its net in- 
come before applying the net loss and the 

ount ef tax assignable upon the basis 
SP its het income after applying the net 
loss will equal the amount ofthe refund 
to which that corporation is entitled. 


Stated by Court 


adoption of a com n 
theory, i. e., the obliteration and dis- 
‘regard of corporate structures in the de- 
termination of taxable income, and also 
such modifications-of other provisions of 
the statute as may be necessary to give 
due effect to the logical consequences 
of the acceptance of that theory. If it 
had been the intention @ Congress to so 
modify the general principles laid down 
in the other provisions of the act, we 
think there would be found appropriate 
qualifying phrases in the act setting 
forth the modifications which would be 
required to give effect to this theory of 
consolidation. In the enactment of sec- 
tion 240 Congress was simply laying 
down the principle that where a group 
of companies constituted a single busi- 
ness unit the net income, determined in 
accordance with the ‘general principles 
of law, should be combined, losses being 
offset against gains, and the rate of tax 
should be determined by the relation be- 
tween such combined net income and 
the invested capital of the group as a 
whole, each corporation being at all 
times separately recognized and indi- 
vidually liable for its proportion of the 
tax according to the net income properly 
assignable to it. 


Provisions for Annual 
Returns Explained 


The question of whether plaintiff 
should have made its returns on a cal- 
endar or fiscal year basis remains to 
be decided before we determine \specifi- 
cally how the principles hereinabove set 
forth shall be applied. 

The question of whether plaintiff had 
a fiscal year is, as we have before stated, 
a mixed question of fact and law, and it, 
therefore, bedbmes necessary to deter- 
mine what.a fiscal year is under the 
statute and then to consider the facts 
in the case to which the law applies. 
Section 212(b) of the act of 1918 directs 
the manner in which the net income to 
be returned shall be computed, and to- 
gether with section 200 lays down a 
rule with reference to accounting periods 
and defines the term “fiscal year.” Sec- 
tion 212(b) is as follows: 

“The net income -shall be computed 
upon the basis of the taxpayer’s annual 
accounting period (fiscal year or cal- 
endar year, as the case may\be) in ac- 
cordance wrth the’ method of accounting 
regularly employed in keeping the books 
of such taxpayer; but if no such method 
of accounting has been so employed or 
if the method employed does not clearly 
| reflect the income the computation shall 
be made upon such bagis and in such 
manner as in the opinion of the Com; 
missioner does clearly reflect the in- 
come. If the taxpayer’s annual account- 
ing period is other than a fiscal year as 
defined ,in section 200 or if the taxpayer 
has no annual accounting period or does 
not keep books, the net income shall be 
computed on the basis of the calendar 
year.” 

Section 200 defines the term 
year” as—“An accounting period 
months ending on the last day of any 
month other:than December.” 

The act of 1918 was effective as of 
Jan. 1 of that year and these provisions 
are still in force. 

The contention on behalf of the de- 
fendant is that the words “ending on the 
last day of any month” are not to be} 
taken literally, but may be construed 
to refer to a day which is’ not the last 
day of a month but somewhere near it, 
and it seems to have been so held in 
effect in the case of Stevens Manufac- 
turing Co., 1.B. T. A. 610, but no rea- 
json is given therein for such a con- 
struction .unless it be the somewhat 
peculiar facts of that case which are 
different from those in the one at bar. 

We are unable to agree that this stat- 
ute may be so construed. It is not am- 
biguous but positive and direct, and if 
not held to mean just what it says by 
the words “the last day” it may mean 
| any day between the middle of the month 
|and the last day, or at least any day at 
all near the last day, and thus practi- 
cally lose .all méaning or_significance so 
that it might just as well have never 
been enacted. It ought to be said also 
that subsequent decisions of the Board 
of Tax Appeals are not in accord with | 
the case last cited, if it holds as con- 
tended by defendant. Also in this con- 
nection it should be noted that Treasury 
, decisions and regulations altogether too 
numerous to set out in this opinion, up 
until the time when the controversy in- 
volved in this case arose, have attached | 
a literal meaning to the words “the last 
day.” 

The fact that the Bureau had thereto- 
fore so held without, so far as we are 
able to find, any variation, strengthens 
our conclusion as to the proper construc- 
tion of the statute and we think it clear | 
that the Bureau should have adhered to 
its former rulings. 

f we are correct in this consttuction: 
of the statute, it follows that plaintiff 
had no fiscal year because none of.its 
accounting periods ended on the last day 
of the month except»by accident, and at 
is obvious that this accident could not 
make a rule with reference to accounting 
periods. 

Turning again to the statute (section 
212 (b)), it will be seen that as the tax- 
payer did not have “a fiscal year as de- 
fined in section 200,” the law required 
that “the net income shall be computed 
on the basis of the calendar year.”’ 

The question of whether plintiff did in 
fact have an annual accounting period 
on the basis of the calendar year has 
been argued at great length by counsel 
on each side. The evidence beating 
thereon is very voluminous, and we have 
|found from it as an ultimate fact that 
the plaintiff did have an annual account- 
ing period ending in the last ek of 
December of each year. It would ‘induly 
extend the opinion to discuss our reasons 
for this finding of fact, and under the 
| view that we take of the law in the ease. 
| it is not a necessary element in making 
up our decision. We have already held 
that the taxpayer did not have a fiscal 
year and have shown that in such case 
the law required that “the net income 
shall be computed on the basis of the 
calendar year.” 








that plaintiff made its returns on a cal- 
endar-year basis. It should also be said 
that the findings show that plaintiff’s ac- 
{counting on the ¢calendar-year basis was 
accepted for the years in controversy 
jand had always been accepted for the 
previous years, and that there never has 
been any complaint or objection made on 
the ground that it did not end on the 





There is no dispute in the evidence but 


11918 upon the 





last day of the year. 
Having decided that one consolidated 


; 
te economic unit| Return on Calendar 


~ Year Basis Proper 


Fiscal System Requires That 
Period Terminate on Last 
Day of Month 


return for the affiliated group should be 
made for the taxable year 1918 and one 
consolidated return for the taxable year 
1919; and also that, under the statute, 
the consolidated net income and invested 
capital should be determined and the 
computation of the tax made on the cal- 
endar year basis, the next principle to be 
determined is the proper method to be 
followed in giving the affiliatéd corpora- 
tions the benefit of the deduction of the 
net loss for 1919 from income for 1918, 
under section 204 (b) of the revenue act 
of 1918. 
Application of Tax 
Liability. Explained 

It is stipulated that in redetermining 
the tax liability for 1918 of the affiliated 
group, of which the plaintiff.-was the 
parent corporation, pursuant to section 
204 (b) of the revenue act of 1918, the 
Commissioner of Internal Revenue, bi- 
fore he changed his position because of 
the decision of the Board of Tax Appeals 
in the case of Sweets Company of 
America, supra, proceeded in accordance 


| with the principle of Internal Revenue 


Law Opinion 1113, C. B. III-2,p. 36, a 
part of which is set out in footnote No. 
2; that is, deducting from the consoli- 
dated net income of $39,465,221.11 of the 
consolidated group for 1918, on the cal- 
endar year basis, the consolidated net 
loss of $24,534,929.44 of the group for 
1919, un the calendar year basis, after 
first eliminating from the consolidated 
net income for 1918 the net income of 


f. > 
By Robert H. Lucas 
Commissioner of Internal Revenue 

Bad debts constitute a considerable 
item in the. returns of many taxpayers 
and may be treated in one of two ways 
—either by deduction from gross income. 
in respect to debts ascertained to be 
worthless in whole.or in part or by de- 
duction froma reasonable reserve for 
bad: debts. 

Permission to adopt the = reserve 
method is limited to taxpayers haVing 
a large number of accounts where credit 
has been extended to cover a considerable 
portion of time. It is not granted for 
the purpose of handling one) specific debt. 

What constitutes a “reasonable addi- 
tion” to a reserve for bad debts must 
be determined in light of the facts, and 
will vary as between classes of business 
and with conditions of business pros- 
perity. A taxpayer~using the reserve 
method should show in his return the 
volume of charge sales (or other busi- 
ness transactions) for the year, and the 
percentage of the reserve to such amount, 
the total amount of notes and accounts 
receivable at the beginning and end. of 
the taxable year, and the total amount 
of debts ascertained to be worthless and 
charged against the reserve during the 
taxable year. . 


Ie 

ounced that when deducting a consoli- 
dated net loss for 1919 from & consoli- 
dated net income for 1918, the separate 
identity of each corporation which was 
a member of the affiliated group must be 
kept in mind, the example set forth in a 
footnote will illustrate the method which, 
in our opinion, should be ysed in apply- 
ing a consolidated net loss for 1919 
against the. consolidated net income for 
1918.* 

The case of the plaintiff now before 
us is somewhat complicated by reason 
of the fact that the parties have stipu- 
ijated only-the total consolidated net in- 
come for 1918, and the total consoli- 
dated net loss for 1919, and the refund 


*In this example corporation D in 1918 


Libby, McNeill & Libby for that year,| drops out in that year, as did Libby, Mc- 


ee computed, and from the con-/| Neill & Libby in the case 
solidated net loss for 1919 the,net loss of | corporation E in 1919 came 


nena us, and 
nto the group 


the Union Meat Company for the part of | and was separated therefrom in 1919, as 
that year it was in the affiliated group, | 45 the Union Meat Company in this suit. 
separately computed. | 


In other words, what the Commis- 
sioner did before he decided that the de- 
cision of the Board of Tax Appeals pre- 
vented the deduction of a net loss for 
1919 from 1918 income was to deduct 
the total of the consolidated net lo8s for 
1919 from the 
net income for 
been done, to 


1918, and, after this had 
recompute the tax for 
revised consolidated net 
income and to allocate the tax as rede- 
termined to each of the corporations in 


the affiliated group in 1918 on the basis} course, 


of the tax originally assessed or allo- 


total of the consolidated | 


| 


| 


| that is, after the elimination of intercom- 


cated to them and to give them refunds | 


accordingly, regardless of whether such 
corporations had a net loss or a net in- 
come in 1919. 

In eur opinion the method thus fol- 
lowed by the Commissioner, and which it 


. ap he, proposes to follow if we de- 
tds that the net, loss for 1919 may be 
Of a ed from 1918 income, was errone~ 


ous. As we shall hereinafter show, the 
Commissioner should have deducted in 
1918 only that proportion of the consoli- 
dated net loss for 1919 as was allocable 
to such corporations having net losses in 
1919 and that such proportions should 
have been applied as a deduction from 
the individual net incomes of the corpo- 
rations for 1918 as had net incomes in 
that year. 


Position Could Be 
Held Inconsistent 


It might be argued that the position 
we have taken herein as to the separate- 
néss of each member of the affiliated 
group as—a taxpayer is not consistent 
when we refuse to give to.one member 
of the affiliated group, who sustained a 
net loss in 1919, the benefit of this net 
loss as a deduction from 1918 income 
when the affiliated group in 1919, when 
combined, had a consolidated net income. 
The answer to this is that in such a case, 
for the purpose of computation, section 
240 is a limitation of section 204 and 
that, in the computation under section 
240, losses of one company must be off- 


| set against the income of the other com- 


panies before it can be determined 
whether there is a net loss of any com- 
pany in 1919 which may be applied 
against its income for 1918. 
Obviously, if this were not done, the 
net loss which had been used to offset 
the income of the other companies in the 
consolidated group would be allowed 
again to reduce the income of the com- 
pany which sustained the loss when ap- 
plying it to the income of the prior year, 


‘and we think Congress did not intend a 


double deduction of this character. 
Applying the principles herein an- 


Florida Attorney General 
Clarifies Gasoline Tax 


State of Florida: 

Tallahassee, Mar. 5. 
There is no committee report or record 
of debate showing that the Florida gas- 
oline tax is: imposed on consumers, At- 
torney General Fred H. Davis advised 
United States Senator Fletcher, Feb. 28. 
The attorney general, however, invites 
attention to the fact that the Supreme 
Court ©f the United States in the case 
entitled Panhandle Oil Co. v. Mississippi, 





277 U. S. 218, took the definite position | 


that a tax imposed upon dealers for the 
privilege of selling gasoline is a tax 
whith operates upon the consumer be- 
cause it prevents his buying the com- 
modity without paying the tax. 

“It peems to me that under the opinion 
ef the Supreme Court of the United 
States in the Panhandle case that the 
Government must recognize the practical 
operation of the law as. being a tax 
which, while collected from the dealer, 
is in effect a tax on the consumer, of 
gasoline both practically and legally,” 
the attorney general said. 


Bills Introduced in 
State Legislatures 


State of Mississippi 

H. 397. Mr, Evans. Requiring assessment 
roll of county be used by municipalities and 
abolishing office of municipal assessor; Ways 
and Means. 

State of Texas 

H, 48. Mr. Finley. Occupation tax of 2 
cents per square foot on billboards; Revenue 
and Taxation. 

Commonwealth of Virginia 

H. 359.. Messrs. Bain and Davis. Amend- 
ing Tax Code by adding section 176-c in re- 
lation to cotton and peanut dealers; Finance, 

; 


‘ s 


1918 
A—Net income 
B—Net income ...... eeepecccces 
C—Net income 
D—Net income 


A—Net loss ............. eccoese $6,000 
B—Net income .........00. eeeee 
C—Net loss 

E—Net loss 


The results, as shown above, are, of 


determined on d consolidated basis; 


pany transactions pertaining to the various 
members of the groups. 


It will be noted first that of the com- 
panies in the group for 1919, corporations 
A, C, and E have sustained net losses } 
whéreas corporation B has realized a net 
income. Were it not for the fact that the 
gompanies are affiliated, each could apply 
its net loss against its net income for 1918, 
and the respective excess, if any, would be 
earried forward to 1920; but since the com. 
panies are affiliated in 1919 and a part of 
the losses have already been applied as an 
offset or in reduction of the income of an- 
other member of the group, it is obvious 
that it would be improper to allow these 
corporations to apply the entire amount of 
their net losses against their respective 
net incomes of the preceding period; the 
only amount to be applied is the consoli- 
dated net loss or excess of individual losses 
for 1919 over individual incomes for 1919. 
To treat the matter otherwise would be to 
permit double deductions to the extent of 





; the income .of the company which had an 


income for 1919. 


Secondly, corporation D was a member of 
the consolidated group for 1918 and had a 
net income, but was not in the affiliated 
group for 1919, whereas corporation E was 
a member of the affiliated group in 1919 
and had a net loss, but it was not a mem- 
ber of the affiliation in 1918. What con- 
sideration should therefore be given to 
these companies? First, what considera- 
tion should be given to corporation E and 
what disposition should be made of the net 
loss suffered by it in 1919? It was a mem- 
ber of the affiliated group in 1919, and 
tlerefore a part of the consolidated net 
loss-may properly be attributed to it. That 
is, of the companies in the group for 1919, 
corporation B had a net income of $2,000 
and the other three companies had net 
losses which extinguished B’s net income 
and produced a consolidated net loss. Since, 
from what has been heretofore said, an in- 
dividual member of the group in 1919 can- 
not get the benefit of its individual net 
loss suffered in 1919 as a deduction from 
its 1918 net income unless there is a_con- 
solidated net loss for 1919, the consolidated 
net loss must first be determined for the 
entire affiliated group in 1919. In the ex- 
ample given above this shows a consoli- 
dated net loss of $8,000, which may be said 
to have resulted from the net losses of cor- 
porations A, C, and E in the respective 
amounts of $6,000, $2,000, and $2,000. Since 
each may be said to have contributed to 
the extinguishment of corporation B’s in- 
come, the consolidated net loss should be 
apportioned in the ratio of losses suffered, 
or 60 per cent to A, 20 per cent to C, and 
20 per cent to E. On this basis the net 
losses of the respective companies which 
may be carried back to 1918 amd allowed as 
deduction .to the respective companies are, 
A—$4,800, C—$1,600, and E—$1,600. Corpo- 
ration A’s net loss would then be used to 
reduce its net income of $5,000 for 1918, 
and. corporation C’s. net loss to reduce its 
net income of $3,000 in 1918; thus showing 
their reduced incomes as $200 and $1,400, 
respectively. If the net loss of either of 
the companies had exceeded its income, 
then the excess would not have been allow- 
able as a deduction in 1918, but would have 
been carried forward and allowed as a de- 
duction from that particular company’s net 
ineome in 1920, On this theory, corporation 
E’s net loss would, of course, not affect the 
consolidated net income computation in 
1918 for the reason that it was not a mem- 
ber of the affiliated group and the company 
did got exist in the group to which the net 
loss might be applied. It would go to cor- 

oration FE in whatever capacity it existed 
n 1918. As a result of the foregoing, the 
application of the consolidated net loss for 
1919 against the consolidated net income 
for 1918 shown in the example given pro- 
duces the following result in 1918: 

A—Net income 

B—Net income ..... acaeae eeucae 

C—Net income ..... @cocece geoeva 

D—Net income ........ bodveneuh 


Consolidated net income 


The statute provides that, after the net 
loss for 1919 has been applied against the 
net income for 1918 the taxes shall be re- 
determined accordingly. Since the corpo- 
rations were affiliated in 1918, and since 
section 240 is a limitation on section 204, 
the computation of the tax for 1918 must 
be on the basis of a consolidated return. 
However, we have determined the respec- 
tive separate incomes of the several corpo- 
rations for 1918 after applying the allow- 
able individual net losses to the individual 
companies. Assuming that when the tax 
was originally computed in 1918 on the 
basis of the consolidated return as filed 
there was no agreementbetween the cor- 
porations as to the allocation of the tax to 
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Consolidated Returns—Losses for Other Years—When One Company Drops 


Out and Another Added—1918 Act— 


A consolidated group of corporations, as such, is not a taxpayer, but a 


tax-computing unit, and where one membe 
1918 and another was added in 1919, such chan 


r of the group dropped out in 
ges should fiot have prevented 


a net loss for 1919 being deducted from @ net income for the previous year, 


due allowance being made on account 


of the two changes in the consolidated 


group; mathematical rule stated for making computation of such allow- 


ance.—Swift and Company v. U. S. 
Mar. 6 1930. 


to. which the plaintiff and its affiliated 
corporations would be entitled by the 
application of this net loss for 1919 to 
the net income for 1918 as applied by 
the Commissioner, and, further, by the 


fact that there was an agreement be-| Dp 


tween the corporations as to the alloca- 
tion of the tax, but we will first apply 
the foregoing principles to the allocation 
of the tax to the several affiliated cor- 
porations on the basis of the net income 
assignable to each. 

In the first place, the Union Meat Com- 
pany which became a member of the 
affiliated group on Mar. 21, 1919, which 
membership was ended on June 2, 1919 
(referred to in the exdmple as corpora- 
tion E), should be included in determin- 
ing the consolidated net loss for 1919 
and its loss determined in the manner 
indicated in the example. hereinbefore 
given. Of course, this net loss will not 
be used in the consolidated computation 
for 1918 for the reason that this corpora- 
tion was not a member of the 1918 
group, but it will serve to reduce the 
amount allocable to the other com- 
panies. 

In the next place, Libby, McNeill & 
Libby, which was a member of the affil- 
iated group for 11 months in 1918 (re- 
ferred to in the example as corporation 
D), should also be included in the 1918 
computation; that is, the consolidated 
net income as heretofore determined and 
agreed upon by the parties, before the 
application of the 1919 net losses, will 
be unchanged. 

The next step is to determine the net 
losses of the companies in 1919 which 
are to be applied in the deduction of 
their respective net incomes in 1918. 


Ruling Awaits Receipt 
Of Complete Statement 
‘The parties have stipulated that the 


consolidated net income for 1918 was | 


$39,465,221.11, and that the consolidated 
net loss for 1919 was $24,534,929.44, but 
we have no way of knowing, except by 
reference to the 30-day letter of the Com¢ 
missioner attached to the petition as Ex- 
hibit K, and made a part of the stipula- 
tion, which letter does not agree with the 
foregoing amounts detérmined by the 


|Commissioner in,his fitial decision, which 


companies realizéd incomes and which 
sustained losses for either 1918 or 1919, 
and therefore we are not in a position to 
determine the refunds to which the plain- 
tiff-or the several corporations are en- 
titled until we have a complete statement 
of the incomes and losses of the various 
companies as computed to make up the 
consolidated net income for 1918 and the 
consolidated net loss for 1919. _, 

While Swift & Company is the only 
corporation before the court, the judg- 
ment rendered would only involve it, but, 
under the method hereinbefore set forth, 
it would be necessary to have the full in- 
formation as to all of the companies in 
order to determine the refund to which 
the plaintiff is entitled. The parties have 
attempted to stipulate the refund to 
which the plaintiff (as well as the other 
companies) is entitled (see Findings 18 
and 21), but this is not very helpful when 
we consider each corporation on an indi- 
vidual basis as hereinbefore outlined. 
aa wa, 
one or more of them and that the allocation 
was made on the basis of the net income 
properly assignable to each, then in that 
event, the original tax, before applying the 


; 1918. 


(Ct. Cl. U. S.)—V U. S. Daily, 34, 
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Validity of Texas 
Corporation Tax 
Termed Unce rtain 


Recent Court . Decisions 
Make Change Impera- 
tive, Says Texas Secreta 


Of State 3 - 

State of Texas: 

Austin, Mar. 5. 

The decisions of the Supreme Court of: 
the United States make it im 


*|that the corporation franchise tax 


However, by referenee to the 30-day let 
ter attached as Exhibit K to the petition, 
as a basis} we can illustrate the applica- 
tion of the principles above outlined in 
the case of the: plaintiff,“Swift & Com- 


any. 

In 1918 the consolidated net. income of 
all the companies, as shown by ‘this let- 
ter, was approximately $42,000,000 and 
the consolidated net loss for 1919 was 
$23,000,000. The plaintiff’s net income 
for 1918 was $22,000,000 and_its net loss 
for 1919 was $29,000,000. The total net 
loss in 1919, before, being offset by in- 
come from the other companies, <ole, * =~ 
000,000. The net loss of the plaintiff 
Which it‘could use in reduction of: its 
1918 net income would be twenty-nine 
thirty-seconds of $23,000,000, or’a little 


jless than $21,000,000. This $21,000,000 


net loss could be used in reduction of the 
$22,000,600-net income of the plaintiff 
ae a net income of $1,000,000 for 


Net Losses Applied| 


Against Net Incomes. 

In the same way, the other companies 
having a net doss in 1919 would have the 
allowable ‘net loss determined and applied 
ag&inst their respective net incomes for 
Of course, where a-net ldss oc- 
curred in 1919 and the_correspondi 
company also had a loss in 1918, the al- 
lowable 1919 net loss Would not be used 
in reduction of the consolidated net in- 
come for 1918. And, similarly, no net 
loss for 1919 should be carried back to 
1918 in excess of a particular company’s 


; net income for 1918.° The excess would 


go to 1920. Likewise, the allowable net 
losses of the other companies ‘would be 
determined and applied in a manner sim- 
ilar to that shown in the example here- 
inbefore'first given and from the net loss 
shown as to all members of the group 
the consolidated net income of the group 
would be determined. The tax would 
then be computed on a consolidated basis. 

The nexf step would be to allocate the 
tax to the different corporations and ‘to 
determine, in the case of the plaintiff, the 
refund due of the difference between the 
tax as originally paid and that found due. 

Since in the stipulation of the parties 
the refund to the plaintiff under our con- 
clusion that a calendar year should be 
used was determined in accordancé with 
the principle pf applying the consolidated 
net loss for 1919’against the consolidated 
net income for 1918, which. we have held 
to be erroneous, and since the stipulation 
was that. the. original allegation of the 
tax among the several lated corpora- 
tions in, 1918 was on the basis of an 
agreement among the corporations, which 
might not be applicable to the revised in- 
come determined by applying the prin- 
ciple and following the method herein- 
before set out, it will. be necessary to 
allow the parties further opportunity to 
stipulate the necessary facts and to make 
‘the necessary computation in accordance 
with the principle herein : nnounced. The 
entry of judgment will therefore be with- 
held to await the filing of a further stip- 
ulation and computation in ‘accordance 
with the conclusion set forth herein. 

WILLIAMS, Judge; LITTLETON, Judge; 
GRAHAM, Judge; and BootH, Chief Jus- 
tice, concur. 





Collections of Tonnage 
Tax Increase in Alabama 


net loss, would have been allocated to cor- |. 


porations A, B, C, and D in the respective 
proportions of 5/20, 8/20, 3/20, and 4/20ths. 
However, on the basis of the revised in- 
comes, after the application of the net loss, 
the proportionate amount of tax as rede- 
termined which would be allocable to each 
corporation would be changed so that the 
tax ‘assignable to corporations B and E 
would be increased and that assignable to 
corporations A and C would be decreased, 
the proportions thus to be used being 2/136, 
80/136, 14/136, and 40/136ths. While the 
proportions would Change, the tax would 
not be changed in the cases of B and D, 
since their igcomes have not been changed, 
provided the reduction in the total consoli- 
dated net income did not mean a change in 
the rate at which the tax would be com- 
puted, and fhe entire change would be re- 
flected in the reduction of the tax assign- 
able to corporations A and C. The change 
thus shown, or the difference between the 
tax originally allocated to corporations A 
and C and that finally allocated to them, 
would be the refunds to which they are en- 
titled on account of the net losses for 1919. 
However, if the reduction in the consoli- 
dated net income is such that there is a 
reduction in the rate of tax, say from 80 
per cent to 65 per cent, then there would 
be refunds not only to corporations A and 
C but also to corporations B and D. 

This brings us to the consideration of the 
situation caused by the fact that corpora- 
tion D was a member of the affiliated group 
in 1918, but was not in 1919. This corpo- 
ration must be included in determining the 
consolidated net income to be used as the 
basis of the computation of refunds to 
which corporations A and C are entitled. 
As stated above, it is immaterial where 
there is no change in the tax rate, but if 
in the original computation the tax had 
been computed at the rate of 80 per cent 
and with the reduced jncome the rate is 
changed to 65 per cent, a different situation 
results. The reduction in income has taken 
place in the instance of corporations A and 
C, and, therefore, it is fair that corporations 
B and D, which paid a higher tax in the first 
instance because of the high incomes 
of corporations A and C, should have the 
benefit of the reduction of the thcomes of 
A and C to offset the proportionately higher 
burdens which they bore in the first in- 
stance. It would not bé just to give the 
entire refund to corporations A and C when 
the redetermination on a consolidated basis 
in 1918 is made and the tax computed at a 
lower tax rate. Corporations-A and C are 
receiving the entire refund to which they 
are entitled when they are given t re- 
fund reflected by the reduction in their re- 
spective incomes. Obviously, they should 
not also get the benefit of the reduction of 
a tax of corporations B and D, which is 
computed at a lower rate. The purpose of 
the foregoing discussion is to show that 
the proper method of making the 1918 com- 
putation is to include corporation D as a 
member of the consolidated group in the 
same manner that it was included orig- 
inally, if it had no net loss for 1919. In 
this manner we follow the statute and com. 

ute the tax for 1918 on a consolidated 

asis of all companies which were affiliated 

for such year, and we also apply the al- 
lowable net loss for each taxpayer for 1919 
against its income in 1918 and give a re- 
fund accordingly, : 


State of Alabama: 
Montgomery, Mar. 5. 

The collection of tonnage taxes during 
February was greater than for any pre- 
|Sious month sin€é the collection of these 
| taxes was beguri on Oct. 1, 1927, accord- 
|ing to State Tax Commissioner Frontis 
H. Moore. February collections from 
the tonnage tax on: coal, iron ore, and 
the various severance taxes amounted to 
$70,936, compared with a total of $63,- 
105 for January. Practically all of the 
increase came from thé tax on coal and 
iron, Mr. Moore said. The coal tax in- 
crease over January was. $4,100, repre- 
senting an increase of 164,000 tons; 
while the iron ore tax increased $3,000, 
indicating an increase of dpproximately 
72,000 tons, according to the commis- 
sioner. 


Kansas Senate Approves 
Bill on Intangibles Tax 


State of Kansas: 

Topeka, Mar. 5. 
The Kansas senate has passed the bills 
(S. 1, 2 and 3) repealing the intangible 
tax, mortgage registration law and se- 
cured debts law, and such bills have now 
, gone to the house for its consideration. 
| The bill (H. 22) exempting from taxa- 
tion personal property, such as cattle, 
already taxed in another State the same 
year, has passed the house by a vote of 

105 tp 4. 


Board of Tax Appeals 
Sets Oklahoma Hearings 


*The Board of Tax Ataee has sched- 
uled ¢ircuit hearings to be held in Tulsa, 
Okla.; from Mar. 10 to Mar. 21, inclu- 
sive. W. C. Lansdon as division No. 8 
of the Board will preside. Following are 
the titles and docket numbers of cases 
set for call in the Tulsa hearings: 

Mar. 10—932, Estate of Henry Hornec- 
ker; 26382, Edward H. Moore. 

ar. 11—15686, M. C. French; 10693, Una 
Gaagline Co, * 

ar. 12—30079, Alice Wilson; 29108, Rob- 
ert B. Keenan; 31977, M. W. Shriver; 14845, 
W. S. Dickason.- 

Mar. ‘13—-29266, 36943, J. W. McCulloch; 
23085, "Grand River Gravel Co. . 

Mar. 14—29581; Darby-Lynde Co.; 28843, 
Upity Gas, Co.; 32544, Tulsa Mortgage In- 
estment Co. 

Mar, 17—31018, 28396, 43134, H. B. Folk; 
33673, Plumbers’ Supply Co. 

Mar. 18—31949, J. E. Burke; 19408, Tulsa 
Tribune Co. 

Mar, 19—26578, 40089, Thompson Ojl & 
Gas Co., 21888, Orville G. Frantz; 27778, 
Henry Lowrence et al.; 27035, John H. 
Winemiller; 24452, Tanner Oil Co.; 20463, 
Walter E. Templeman; 36169, Ralph D. 
Stauffer; 39054, C. E, Reynolds.’ 


be changed, according to a 


Mrs. Jane Y. McCallum, ary « 
state. Otherwise the State of T 2 
in imminent danger of losing more 


$1,500,000 each year, the statement. de- 
clares. : 


~ . 
. “On Feb. 18, 1929, the’ Supreme. 
o° the United States held cone 
tional the franchise tax law of Wash- 
imgton, which is similar to our own,” 
Mrs. McCallum said. “The secreta: 
state immediately conferred with: 
torney general and a bill was drawn ‘an 
introduced at the regular session of the 
forty-first legislature to cure the defect 
in ‘the existing law. This bill died on 
the calendar. The bill was again intro- 
duced. at the first called session and was 
|never reported out of committee. On 
Feb. 11, 1930, the bill was again intro-/ 
duced, but there was little time left to 
preach it_and it again died on the cal-| 
endar. Finally, at the opening of the 
present session, Mr. Van Zandt and 
others reintroduced the bill, and it has 
been set for a committee hearing. . 


“Since the decision in the Washington 
case, the Circuit Court of Appeals of the 
United States has held the Oklahoma] 
franchise tax law, which is identical to} 
ours, unconstitutional as _ discrimina- 
tory.” ‘ 

Unless the bill is passed, the secretary | 
of state asserts, “it is not unlikely that 
our own law will be held to be invalid} 
resulting ‘as stated in a loss of revenue} 
to the State from corporations of more 
than $1,500,000 per year (the amount of| 
1929 franchise taxes).” “| 


Decisions of Board | 
of Tax Appeals | 


Promulgated March 5 : 
_ , Devisions marked (*) have been 
designated by the Board of Tax Ap 
peals as involying new imei: ; 
and will be printed in full text in - 
this or subsequent issues. Subscribe 
ers who are interested in any de- 
cision not so designated should write 
to the Inquiry Division, The United 
States Daily.” 
Concrete Engineering Company, 
No. 19257. 


The president of the petitioner, 
seueoreeae 2 Mar. csod eat pe pat 1 
out consideration, assig1 tot . 
tioner certain patents, the watueh ee? 
which has been determined. for the™ 
purpose of computing the annual de- © 
duction for exhaustion. CET ae 

Intangible property transferred to; 
a corporatiqn, without any con = 
ation therefor, may not be i ed ° 
in. invested capital as paid-in S. 
under the provisions of section 326: 
(a) (3) of the revenue act of 1918. . ° 

Because of abnormality in invested -. 
enn due t» the exclusion of 
able. patents from invested 
the petitioner is entitled to have its 
excess-profits taxes computed a 
the provisions of section 328 of the 
revenue ar’ of 1918. 5 

Where the petitioner pleads the 
statute of limitations and urges/the 
invalidity of a waiver offered in evi- 
dence hy the respondent which ap- 





pears to be regular on its face, to 
sustain its plea, on the ground that —| 
the officer signing for it did so with- 
out authority and also because the ~ 
respondent did not execute ; 
waiver in person, it must show af-— 
| firmatively that the petitioner’s offi 
| cer exceeded his powers in signing” 
for the company, and in the absence’ 
of evidence to the contrary it will be 
presumed that the respondent. dis- 
charged his official duty in a proper 
and legal manner when he delegated 
the signing of his name to the said 
| waiver. , rt 
|Claudian B. Northrop, Docket N 
36828. 

Under revenue act of 1926, section | 
209, the earned income credit is 





properly ‘computed by, applyi 
credits under section 216 of 
earned income in ascertaining ~ 
tax which would be payabl. if. earned 
net income constituted entire net in- 
come. \ ea 


| 


Acquiescence Announced i 
In Decisions on Tax Ca 


iy 
The Commissioner of Internal Reve: 
Robert H. Lucas, announces his. acq en 
| cence in decisions of the Board of Tax} 
| Appeals, the titles, docket numbers 
citations of which follow: 
Boston Oldsmobile Co., 11239, 16-114. 
Grace Seripps Clark, 20108 and 
16-453. ; ae 
Farnsworth, Hoyt Co., 16287, 16309, 
‘Mrs, H. = s18e eon et gp 9 
Thomas B. Morelan On, y 
*North American Oil Conso i 
and 16107, 12-68. hore 
G, 8. Patterson, 19345, 16-716. 


_The commissioner does not | 
the following decisions: ‘ 


Elizabeth W. Boykin, 29784, 16-477. 

William M. Elkins, 27807, 1 ae 

Charles H. Howell, 27805, i 
Casper W. Morris, 27806, 16-1 


tNorth American Oil Consolidated, % 
and Tior, 2-68, ° 


tPacific- Southwest ae . 
executor, 12136, 14-1372 atid 16-1437. — 
Eric A. Pearson, 27804, 16-1405. 
Seas Shipping Co., Inc., 20714, 22077 
41648, 16-841, nan 
tEstate of Richard Sykes, 12136, 14- 
and 16-1437. ’ 
J. B. Washburn, 27590, 16-1091. 
Williams. Harvey ‘Corporation, 
19941 and 29697, 16-752. 5) ae 
“Acquiescence relates to determinat’ 
cost and value of oil properti nd 
provements thereon for invested capita 
depletion purposes, and mathematica! 
culation of invested capital, * "37S 
tNonacquiescence relates. to basis 
charging depletion on cost of 4 " 
title to oil properties; and issue 
ing income earred in 1916 rele 
sazpei er in 1917. 
t te tax decision, 


- 
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ee Autrorizen ‘Statements OntY ARE PRESENTED. HEREIN, 
hues ; Postman Without Comment BY THE UNtirep States DaILy 


# By Cotton and Grain 


mtinuing Market Decline 

3 “For Other Farm Products 

© Detailed in Bureau of Eco- 
- nomics Review 


‘ 


+ ‘There were some hopeful recoveries in 
ae and grain prices in late February, 
ugh the tendency of combined agri- 
cultural prices continued downward to 
ly: March, the Bureau of Agricultural 
mics has just announced in_ its 
ety review of the agricultural mar- 


The Bureau’s review follows in full 
text: | 
These staple products having mostly 
passed out of the hands of producers, the 
effect of a depressed farm market is per- 
haps. felt at present most severely by the 
livestock and dairy interests. The long 
amp hard decline in such features as 
,and butter seriously affected cur- 

Tent farm income in some parts of the 
country. The Spring slump in the egg 
Market was unusually sharp. Even the 
otato and onion position weakened a 
ittle. The price decline has been so gen- 
eral that some farm and household sup- 
lies are lower also and the farmers’ buy- 
ing power has not suffered to the full 
extent of the decline in farm products. 
Another helpful effect will be a tendency 
‘increase consumption and to cut down 
ting or output of some farm prod- 
ucts which have been hardest hit during; 
the recent downward course of the mar- 


Slight Upturn of Prices 

A more active inquiry for cash grain) 
in late March and the smaller offerings 
at the lower prices were the principal 
strengthening influences in the slight up-| 
turn of prices around the first of the 


month. 
changed materially. European needs 
for bread grains were still béing_sup- 
» principally from offerings of na- 
wheat and shipments from the! 
ithern Hemisphere. Cash wheat mar- | 
kets continued unsettled. t 
* The market in feed grains strength- 
ened materially near the first of the 
; th under a steady demand from in- 
dustries, shippers and feeders. Prices 
closed the. month slightly higher than 
for the week before. The. feed market 
continued weak principally as a result 
of the slack demand in many areas. Of- 
ferings of Argentine-bran and middlings 
continued to compete with domestic 
wheat in eastern markets. Hay markets 
were strengthened somewhat by smaller 
offerings, but demand continued of,only 
moderate volume and_ prices of hay at 
most points. held about unchanged. Re- 
ceipts: at central western markets were 
smaller and met a good demand. Prairie 
markets were relatively weaker than 
thoite for other classes of hay. 
Cotton Demand Moderate ” 
The cotton market showed rather. wide 
price fluctuations sround mor: 1 with 
some, net recovery from the season’s 
lowest ofel4,47c, reached on Feb. 24. De- 
mand for spot cotton from both foreign 
and domestic buyers has been very mod- 
erate. Trade interests are now largely 
centered on new crop preparations and 
generally favorable conditions for sea- 
sonal work prevailed in| the Cotton Belt, 
and much plowing was accomplished. 
According to the Financial and Commer- 
Chronicle world’s takings of all Kinds 
‘cotton Feb. 21 this season amounted 
to 12,799,020 bales, of which 9,199,820 
were of American growth. To the corre- 
sponding day a year ago total takings 
amounted to 13,577,883 bales, of which | 
9,990,683 were American. Exports for the 
week ended Feb. 28 amounted to 88,179 
bales, compared with 149,167 for the cor- 
Prpanding week in 1929. 
Ithough cattle slaughter was com- 
tively small near Mar. 1, dressed 
ef trade continued in the doldrums and 
the hang rails in the packer coolers were 
mot cleared. Marketings of strictly good 
choice fed steers were unusually 
+ and such kinds, clearing at Chicago 
ost entirely on shipping account held 
rally steady, well-finished weighty 
rings showing strength.’ The bull 
held about steady and vealers 
lower, as the movement of new 
crop calves from dairy regions showed 
signs of Seasonal expansion. Demand for 
replacement cattle’ was broader than at 
the corresponding time a year ago and to 
the extent of the supply the trade was 
fairly active. The practical top on 
slaughter’ steers at Chicago was $15. 
Low cutters at $4.25 created comment, 
such kinds not only being on the lowest 
basis of the season, but lower than a 
im 8g0, despite the fact that the gen- 
eral@evel of steer and yearling prices is 
higher now than then. 
- Livestock Prices Depressed 
The insistence of large packers that 
hogs were cutting out at a loss at cur- 
rent hoof costs was reflected by their 
attitude in depressing live prices on 
“every possible occasion. ,Declines . at 
Ghigo ranged all the way from 25 to 
“tents, with butcher hogs averaging 
rd from 160 pounds, declining most. 
ity showed little change from. the 
ing week, although that of light 
was plainer if anything. Most 
of hogs of weight averages from 
pounds down were very uneven in 
both weight and quality. ‘ 
“With 85,000 increase in sheep and 
lambs in unloads at 11 important mar- 
kets the last week of February, the 
rastic downward revision in values that 
ry ‘been in progress since early in the 
year, continued unabated.’ Early March 
s for fat lambs at Chicago showed 
plines of 75 cents to $1 as compared 
h the week before, the break putting 
‘best handiweights well below: $1 on that 
arket. Feeding lambs declined 25 to 
Eatoonte: but were accorded a fairly good 
‘demand, the decline apparently putting 
‘supplies at attractive price levels to fin- 
MGshers. and shearers. Matured sheep 
Were in comparatively light receipt. 
“The volume of trading on the Boston 
1. market compared favorably with 
preceding week and for most grades, 
rm, Private cabled reports 
slightly firmer 


‘putter markets around the first 
month were in much the same 

that has prevailed the past 

“weeks. Receivers were nervous’ 

A any sizable accumulation of 

h concern, as they saw but lit- 

general situation that was en- 

. | Storage holdings at repre- 

markets have shown but a 

thange lately i. so far as reduc- 
ing the surplus is concerned. Arrivals 
of fresh butter on the markets &t the! 


oe 


The general situation was not|\ 


Berne 


By Recent Sharp Temperature Drop 


Weather Bureau Summary Reports January and February 
Conditions Formed Unusual Contrast 


Growth of all vegetation was checked 
quite generally over the United States 
by the sudden drop in temperature, and 
farm work was rather.inactive during 
the week, the Weather Bureau gtated 
on Mar. 6 in the weekly weather and 
crop bulletin. 

Last January and February, the Bu- 
reau pointed out in a monthly summary, 
presented one of the greatest contrasts 
ever noted for the Winter months, Jan- 
uary being extremely cold over consid- 
erable areas, and February being ab- 
normally warm practically everywhere. 

The general summary of the weekly 
weather-report and the monthly review 
in full text are‘as follows: 

At the beginning of the week the 
weather continued warm in the South 
and East, but there was a sharp drop in 
temperature over the Northwest, with 
near-zero readings reported in parts of 
Montana and North Dakota. By the 26th 
the cool wave had overspread interior 
sections, and by the following day much 
lower: temperatures prevailed eastward 
to the Atlantic Ocean. In the meantime 
a depression had formed over the Great 
Basin of the West. This moved thence 
eastward to the central plains, and then 
northeastward over the northern Great 
Lakes, attended by precipitation in 
nearly all sections of the country east 
of the Rocky Mountains. ‘ 

By Mar. 2 an extensive “high” had 

overspread the northwestern Great 
Plains, attended by subzero temperatures 
over considerable sections, and by the 3d 
it had settled southward to~- the west 
Gulf area, bringing freezing  temper- 
atures. nearly to the Gulf from eastern 
Texas eastward and to extreme northern 
Florida, «In the meantime there was a 
considerable warming up in the North- 
west. 
The mean temperature for the week 
was much below normal in nearly all of 
the western half of the country, with 
the. greatest minus departures in the 
Northwest where last week was abnor- 
mally warm. The deficiencies in temper- 
ature were also marked in the west Gulf 
area, due to the abnormally cold weather 
the latter part of the week. East of the 
Mississippi: River the springlike warmth 
the first part of the period brought the 
weekly mean temperatures to about’ nor- 
mal, or somewhat above, despite the cold 
weather’the latter days of the week. 


Freezing Temperature 


Extends Far South 


Freezing temperatures extended as far 
south as extreme northern Florida, but 
did not reach the immediate coast dis- 
tricts to the westward, but in the South- 
west minima -as low as 10 degrees be- 
low freezing were reported from as far 
south as Abilene, Tex. Subzero tem- 
peratures occurred over a considerable 
section of the Northwest and also in the 
interior of the Northeast, with several 
stations reporting 10 degrees, or more, 
below zero. - . 

Considerable precipitation occurred in 
southern States, except in south Atlantic 
sections and most of the Florida Penin- 
sula. Precipitation was in excess of 1 
inch from the central Ohio Valley north- 
eastward, and generous falls were re- 
ported in central Pacific sections. Heavy 
snows occurred in some northcentral dis- 
tricts, especially in Minnesota where 
LLL Ee 
moment are almost sufficient to ‘satisfy 
current consumptive requirements. 

The new ruling prices of the Wiscon- 
sin cheese boards are thé lowest, for the 
season, since Feb. 27, 1922, on which date 
similar declines brought the new price 
level to 17 cents on twins and 18 cents 
on longhorns.: Production in Wisconsin 
continues to run heavier than last year 
as a result of fairly favorable weather 
and good feed conditions. 

The egg market suffered another 
drastic: decline near the first. of the 
month. Even the lower levels of the 
week before could not be maintained in 
the face of the heayy receipts, ranging 
around 75 per cent larger than a year 
ago, and values soon dropped about 8 
cents. more with fresh. firsts selling in 
New. York for 27 cents. This price rep- 
resented a differential of approximately 
16 cents under the price on the same 
day last year. Since the declines, the 
market has continued nervous and un- 
settled. ‘ 

Storage Holdings Large 

Little improvement occurred in the 
dressed poultry market around the first 
of the month. The market for fresh- 
killed fowls was weak and irregular, 
with receipts more than sufficient to meet 
dealers’ requirements. The fear has 
been expressed in ‘some quarters that 
should the egg market continue weak, 
many flocks may be closely culled and 
stock carried in the laying pens a little 
longer than usual may find its way to 
market, creating supplies that may prove 
to be troublesome. Cold storage hold- 
ings still remain large, with but little 
activity reported ‘for frozen poultry, ex- 
cept for broilers and fryers of goo 
quality which are in fair demand. 

Nearly all the important fruits and 
vegetables except apples and cabbage 
had dropped in price more or less by: 
Mar. 1.. Markets apparently were liber- 
ally supplied and dealers were unable to 
maintain recent price levels. The higher 
temperatures .which prevailed at times 
in many parts of the country may also 
have ‘added to the dullness of markets 
or may. have taken the edge off the 
trading. The f. o. b. price of cabbage 
in the lower valley of Texas teached 
top of $65 per ton. Cabbage from Hol- 
land was jobbing mostly at $3-$4 per 
basket of 100 pounds. 

Apple Prices, Unchanged 

California and Florida celery ship- 
ments increased. The city price of Cali- 
fornia let dropped about 25 cents per 
crate and the cash-track market in Im- 

erial Valley also was somewhat weaker. 
Troxican tomatoes declined in terminal 
liberal receipts. 

shipments decreased 
orwardings 


of strawberries from 

Florida(_increased, but were still about 
one-third lighter than a year ago. De- 
clines 6f 5 cents-16 tents per 100 poynds 
were reported in most shipping sections 
for potatoes the last week of February. 
cpepente of ‘old potatoes decreased 
slightly. 

nion markets were weak. In some 
sections, prices declined as much as: 25 
cehts @ sack, Indiana was the leadin 
onion shipping State near Mar. 1, wi 
Colorado next. Active movement of 
apples ‘from the Pacific Northwest helped 
to increase the car-lot receipts in early 
Ma but prices remained nearly. 
¢ itaie 4 Sid 


markets, under the 
Florida tomato 
slightly. 


i 





some places had the heaviest snowfall 
of the year. 

Fruit trees and other vegetation are 
far in advance. of the season rather gen- 
erally because of the abnormally warm 
weather in February. As a result, the 
sudden drop in temperature near the 
close of the week did more or less harm 
to early fruit in the. Southern States 
from South Carolina to Oklahoma, but 
the general extent of damage has not 
been ascertained, as the freeze came 
near the close of the week. In Georgia 
harm -to peaches has apparently been 
very. moderate, though early varieties 
are in full bloom, the earliest in years. 
In South Carolina there is considerable 
apprehension, as most peaches are in 
full bloom and the temperature reached 
20 degrees in the extreme northern part 
of the State. In the heavy producing 
sections of North Carolina peach buds 
were showing color, but mostly not 
open, and damage there probably has 
not been great. There is some apprehen- 
sion in parts of the Ohio Valley, and 
harm is reported from the Southwest. 
Where fruit is not yet in bloom, includ- 
ing the Pacific Northwest, the change to 
colder weather was favorable in check- 
ing further premature advance. 

Growth of all vegetation was checked 
quite generally over the United States, 
and farm work was rather inactive. 
Some reports of unfavorable freezing 
and thawing conditions were received 
from the*’eastern Winter wheat belt, but 
no widespread harm is indicated. In the 
western belt there has apparently been 
considerable winter killing in south cen- 
tral and southeastern Kansas, and 
moisture is still needed in some south- 
western sections, especially in the west- 
ern portions of Oklahoma and Texas. 


Preparation of Farms 
Unhampered in West 


The preparation of corn land was 
again not active because of continued 
wetness of soil over considerable areas, 
and unfavorable weather for outside 
work during the last half of the week, 
though plowing and disking progressed 
in the more western portions of the 
belt. The preparation of land for cotton 
made fairly good progress in most sec- 
tions, especially in the western portion 
of the belt, though in some central dis- 
tricts there was interference by fre- 
quent rains the first and middle part of 
the week. Progress was slow also in 
eastern Texas, where the soil is too wet 
to work. 

There was apparently no_ serious 
harm to winter wheat from the low tem- 
peratures of the past week. Freezing 
and thawing caused some heaving in the 
Ohio Valley, but condition of wheat. is 
still mostly fair, with progress of the 
crop about a month ahead of average in 
some parts. The warm weather pre- 
vious to the cold wave caused Winter 
wheat to green up in some trans-Missis- 
sippi States, but the cold caused no se- 
rious harm. Condition of the crop is 
very good to excellent in the Great 
Plains, although in the more southern 
parts of this area rain is needed; con- 
siderable Winter killing is reported from 
south-central and southeastern Kansas. 
No .material change appears in the 
Northwest, but in parts of Washington 
there are indications that much of the 
fall-sown grain will have to be reseeded. 
Plowing and preparations for seeding 
oats made generally good advance and 
are now general in Kansas, with some 
up in the south-central portion. In the 
South and East Winter grains made 
good advance and seeding Spring oats is 
progressing. 

Meadows and pastures are doing well 
in most sections east of the Great Plains, 
with much greening reported. The re- 
action to wintry Weather in the north- 
ern Great Plains caused a general re- 
sumption of yard feeding of livestock, 
with some deterioration where stock 
were not well housed. The cold weather 
was not severe on livestock in the north- 
ern Rocky Mountain area, with the 
yearlong range mostly open and cattle 
and sheep. strong. In the central 
Rockies moderate temperatures were 
beneficial, while additional snows aided 
ranges in western Colorado. Some 
parts of the Southwest are still dry, but 
the general condition of the range, 
stock, and water supply remain satis- 
factory “in more western districts. 
Ranges have greatly improved ‘in Cali- 
fornia, while unusually fine condition is 
reported from northern Idaho. Lamb- 
ing is progressing, with no serious 
losses. 

The cold weather caused some damage 
to tender truck in parts of the South, 
but there were no widespread reports 
of injury. -The low temperatures were 
believed ‘to be more beneficial than 
otherwise in central parts of the coun- 
try, where premature development of 
fruit buds was checked without any 
serious, injury apparent. Considerable 
apprehension was felt in many parts of 


' 


d|the South, although it is still too early 


to fully determine the extent of the 
probable damage; only moderate injury 
was indicated in the main peach sec- 
tion of Georgia. Citrus are doing well 
generally. 


January Was Coldest 
Month of Record 


Very seldom do two Winter months 
show such great contrasts in tempera- 
ture conditions as were experienced in 
January and February of this year. 
January was extremely cold over a large 
area between the Mississippi River and 
Rocky Mountains, and the latter part of 
the month was cold over most eastern 
districts; it was one of the coldest Jan- 
uarys of record over considerable sec- 
tions. In contrast to this, February was 
abnormally warm practically every- 
where, being one of the warmest Feb. 
ruarys of record over central-western 
areas where the extremely cold weather 

revailed during the preceding month. 

he warmth for the month was wide- 
spread, with every first-order Weather 
Bureau station in the country report- 
ing mean temperatures above normal, 
except that a couple of stations in the 
Rocky Mountain sections had exactly 
normal warmth. 

The largest plus departures of temper- 
ature. occurred from northern Arkansas 
and Oklahoma northward and northwest- 
ward Where the monthly means were 
from 12 degrees to as much as 19 de- 
grees above normal. Over much of this 
area February was froin 25 degrees to 
more than 30 dégrees warmer than Jan- 
uary, while normally the former is only 
2 degrees or 3 degrees warmer than the 


itter. 
In the East zero temperatures were 


\ 


Cotton 


experienced in Appalachian Mountain 
districts as far south as West Virginia 
and in the West to central Missouri, but 
the Ohio Valley and central Great Plains 
did not have temperatures as low as 
zero at any time during the month, while 


in the Southeast freezing extended only 
to extreme northern Florida. Hereto- 
fore, in February, zero temperatures 
have occurred as far south as Mobile, 
Ala., and freezing weather has covered 
the entire Florida Peninsula. The: pre- 
vious record of maximum ‘temperattres 
for the month was broken over extensive 
areas east of the Rocky: Mountains. 


Precipitation during February was 
very unevenly distributed geographically. 
Some sections of the Ohio Valley, parts 
of the lower Mississippi Valley, the cen- 
tral and southern Florida Peninsula, 
some interior districts of the more’ west- 
ern States, and more generally a.con- 
siderable area west of the upper Lake 
region had more* than. the normal 
amount, the last named section, espe- 
cially, having from two to three times 
the usual amount of precipitation for the 
month. Elsewhere the amounts were 
generally below normal, and decidedly 
so in some sections. In. parts of the 
south Atlantic area and locally in the 
interior of the Northeast less than 25 
per cent of the normal amount of pre- 
cipitation was received, while in an area 
of the Southwest, extending from south- 
western Kansas southward over western 
Texas and eastern New Mexico, there 
was no measurable amount of precipita- 
tion during the entire month. The period 
was also dry throughout in the lower 
Colorado Valley, while less than half the 
normal amount of precipitation fell in 
parts of the northwestern Great Plains. 





EvROPEAN aviation experts and newspaper correspon- 
dents refused to believe that the Ford Model-5AT all- 
metal, tri-motored plane that recently flew over Europe 


was a stock job. 


at home and in South America, amazed them by its un- 
usual maneuverability and performance. 


Tt was a feature of the London show. Despite the fact 
that hundreds of commercial planes of all sorts are 
flying efficiently on airlines all over Europe, the arrival 
of the big Ford plane was everywhere an event of spec- 
tacular importance. Its strength, beauty, efficiency, 
gleaming cleanliness, and extraordinarily complete 


Gime 35) 
Customs Duties 


Venezuela Suspends Tax 
On Paper-boxed Goods 


The. Venezuelan. government has sus- 
pended the enforcement of the customs 
law which imposed a surtax of 20 per 
cent - of the duty on merchandise 
shipped into Venezuela in cartons which 
ordinarily would be shipped in wooden , : 
or. metal containers, according to a Commercial stocks of domestic wheat 
cablegram Mar. 5 from Commercial|in store and afloat at principal United 
Attache Halbert E. Watkins, Caracas. hrm pg Pe ese i Ba The 

en on ar. totale 9,334, 

(Teeuctt ‘by, Department of Commerce.) | SA Eas "'sieningt 161,491,000 bushels the 
previous week end, and 126,377,000 
bushels during the corresponding period 
in. 1929, according to figures compiled 
and made public on Mar. 4 by the Bu- 
reau.of Agricultural Economics. 

New York, Mar. 5.—The Steinbach: Other. domestic grains were reported 
Company has obtained a ruling from the! by the Bureau to be in store in the fol- 
United States Customs Court here low-} lowing total stocks: Corn, 24,944,000 
ering the tariff rate on bathroom.scales.| bushels, against 23,228,000 bushels the 
These scales, Chief Justice Fischer finds,| previous week end, and 36,927,000 
should have been assessed at 30 per cent| bushels the corresponding week last 
ad valorem, under paragraph ‘372, act of | year; oats, 22,937,000, against 24,056,000, 
1922; as machines not specially provided! and 16,800,000; rye, 14,378,000, against 
for, rather than at 40 per cent ad va-| 14,416,000, and 6,440,000; barley, 10,- 
lorem, under paragraph 399, as manufac-| 414,000, against 16,603,000, and 11,399,- 
tures of metal not specially provided for. 
(Protests. 211081-G-52935-26, etc.) 


Commercial Stocks of Domestic Wheat . 
Decline in Principal Markets for Week 


Holdings. of Corn, Oats, Rye, Barley and Flax Also Re- 
duced, Says Bureau of Agricultural Economics 


000, and flax, 740,000 against ‘771,000 
and 780,000. 

Canadian grains, 

nounced, were. in ‘store in bond in United 
States markets in the following total 


the Bureau an-. 


holdings: Wheat, 31,516,000, against 31,- 
276,000, and 32,851,000; oats, 614,000 
against 547,000, and 801/000; rye, 372,- 
000, against 375,000, and 559,000, and 
barley, 2,927,000 against 2,963,000 and 
3,232,000. 

The Bureau stated that United States 
rains were in store in Canadian markets 
in the following totals: Wheat, 5,818,000; 
against 7,011,000, and 2,139,000; corn, 
153,000, against 156,000, and 601,000; 
oats, 2,714,000, against 2,830,000, and 
424,000; rye, 2,524,000, against 2,714,000, 
and 1,255,000, and barley, | 938,000, 
against 937,000 and 173,000. 


Import Claim Upheld 
On Bathroom Scales 


ment is, however, lengthened. grees F. 

Heretofore, fruit treated by the cold| This latter treatment is now approved 
sterilization method has been required'and may, if preferred, be used instead 
to be cooled to a temperature of 28 de-|of the former method either in the regu- 
grees F., and held at that temperature | lated areas of Florida or at designated 
for five hours, after which it is kept at|cold storages approved by the plant 
a ‘temperature of 30 degrees F. for a| quarantine and control administration in 
period of five days. Further experimental | northern and central States. Steriliza- 
which Florida citrus fruits may be steril-! work has shown that the same results|tion is, in all cases, carried out under 
ized by refrigeration at a temperature|can be accomplished by: holding the,the supervision of the Department of 
not quite so low as has been employed | citrus in cold storage for a 15-day period | Agriculture. 5 
in the past. The period for such treat-|at a temperature of from 30 to 31 de-! (Issued by Department of Agriculture.) 


-R EUROPE 


New Sterilization Order 
Issued for Florida Citrus 


The United States Department of 
Agriculture issued an order today under 


equipment astonished the European 6perators. Facing 
every variety of terrain, climate, and flying conditions 
this plane traversed 8915 miles over Europe, visiting 
almost every country on the continent, demonstrating 
its efficiency. As many as three countries were visited in 
one day. A ‘total of 3757 passengers were taken into 
the air. 


This plane, so familiar to Americans 


Having experienced no trouble whatever with engines 
or planes throughout the tour, this Ford plane was sold 
to a Czecho-Slovakian airline after demonstrating its 
ability to climb with full gross load at the rate of 
one thousand feet a minute. 


The Ford Plane 


The Ford plane is planned, constructed and oper- 
ated as a commercial plane. Built of corrugated 
aluminum alloys, it has great structural strength, 
unequaled durability, and is most economical to 
maintain in operation. The uniformity ‘of its 
material is determined by scientific test. ' All 
planes have three motors in order to insure re- 
serve power to meet and overcome all emergen- 
cies.. The engines may be Wright or Pratt & 
Whitney, air-cooled, totaling from’ 900 to 1275 
horse-power. Ford planes have a cruising range 
of from 580 to 650 miles at speeds between'55 and 
135 miles per hour. Loads may be carried weigh- 
ing from 3670 to 6000 pounds, 


The capacity of these planes is 13 to 15 passen- 
gers and. a crew of two (pilot and assistant). 
Planes can be equipped with a buffet, toilet, run- 
ning water, electric lights, adjustable ‘chairs. 

The price of the Ford tri-motored, all-metal 
plane is exceptionally low because of its highly 
scientific methods of commercial production. 
Price is $42,000 to $55,000 at Dearborn. 

Ford branches will be glad to give you informa. 


tion on the Ford tri-motored, all-metal plane: in 
all models. 


The big American trensport over Hamburg on the Elbe 


FORD MOTOR COMPANY 


Visitors are always welcome at the Ford Airport at Detroit 





enale Votes 47 to 39 to Increase 
| Existing Tariff on Imported Sugar 


seuye’of Smoot: Amendment Rescinds Previous Action 
ead To Retain Rates Now in Force 


E . Townsend, Vandenberg, Walcott, Water- 


~ man, Watson. j 
Sg oe 
~ ‘Thomas, of Oklahoma; "Trammell. : 


De » Nays—39 

ag rere (13)—Allen,. Blaine, Bo- 

rah, hart, Capper, Cutting, Keyes, 
La‘ Follette, McMaster, Norbeck, Norris, 
Robinson, of Indiana; Robsion. 

_. Democrats (26)—Barkley, Black, Brat- 
ton, Brock, Caraway, Copeland, George, 
Glass, Harris, Harrison, Hawes, Heflin, 
McKellar, Overman, Pittman, Sheppard, 
Simmons, Smith, Steck, Stephens, Swan- 
son, Tydings, Wagner, Walsh, of Massa- 
chusetts; Walsh, of Montana; Wheeler. 

For the Smoot Amendment—Goff 
(Rep.), Kendrick (Dem.). 

Against the Smoot Amendment—Gil- 
lett (Rep.), Connally (Dem.). 

General Pairs—Glenn (Rep.) with 
Blease (Dem.); Reed (Rep.) with Robin- 
son (Dem.), of Arkansas; Deneen (Rep.) 
with Shipstéad (Farmer-Labor). 

Senator La Follette announced that 

’ Senator Shipstead, who was absent on 
account of illness, would have voted 
against the Smoot amendment. 

‘After the vote on the Smoot amend- 
ment, the Senate considered. an amend- 
ment by Senator Broussard (Dem.), of 
Louisiana, to restrict free entry of Phil- 
ippine sugar to 600,000 tons annually. 

The Broussard amendment for a lim- 
itation on imports of Philippine sugar 
was rejected by a viva voce vote. 


Fate of Sugar Industry 
Declared at Stake 


“This is the last chance the Senate has 
to save the domestic industry, a valuable 
crop of agriculture, and protect the do- 
mestic industry from inevitable price 
gouging by foreigners,” Senator Vanden- 
berg (Rep.), of Michigan, declared in| 

.opening the discussion of Sugar rates. 

The last Senate vote rejecting an in- 
crease put into the hands of receivers 
six sugar-beet factories in Ohio, Indiana 
and Michigan, serving nearly 50,000 acres 
of sugar beets, meaning a return to farm-| 
ers of $3,225,000 which will be lost with- | 
out the tariff increase, he said. 

“This yote will be the Senate’s decision 
on the sugar industry in the United 
States,” continued Senator Vandenberg. 

Senator Walsh (Dem.), of Montana, 
in reply, said no effort had been made 
to show that the increase was needed to 
maintain the industry, or to explain the 
large profits of the Great Western Sugar 
Company. 

There are no conditions which indicate 
that the beet sugar industry in this coun- 
try will be destroyed if this higher tariff 
is as placed on sugar, Senator Walsh 
said. 

Senator Broussard (Dem.), of Louisi- 
ana, contended that the tariff is needed 
because of an oversupply of sugar in 
the world market. Sugar is selling at 
the lowest it has ever sold for because of 
this overproduction, and- a tariff is 
needed to tide over until the natural law 
of supply and demand can bring about 
a price increase, he said. 


Production Gains in 


Cuba Reported 

Along with the oversupply this coun- 
try has the smallest duty on sugar of 
any civilized nation, the Louisiana Sen- 
ator said. Because it has a preferential 
of 20 per cent and because of its near- 
ness to the United States, Cuba has in- 
creased its production several times since 
its treaty with this country was signed, 
he stated, asserting that if this contin- 
ues, most of our producers will be put 
out of business. 

Senator Phipps (Rep.), of Colorado, 
contended the proposed tariff would ben: 
efit the farmer. Sugar beét production 
is good for the soil, he said, pointing out 
that land prices in certain areas in Col- 
orado had increased from $50 to $400 per 
acre since the production of sugar beets 
was begun. 

The Great Western Sugar Company 
had found that it could not carry on a 
profitable industry without tariff protec- 
tion and a number of smaller companies 
had been unsuccessful, the Colorado Sen- 
ator stated. 

Senator Caraway (Dem.), of Arkan- 
sas, declared that no argument presented 
or information available would be con- 
sidered in the vote on the proposed 
amendment. “The fate of this bill was | 
settled by a trade, an agreement by | 
which eight Senators have agreed to vote 
for sugar in exchange for votes on other 
commodities,” Senator Caraway asserted. 

“So far as I know, no other Senate 
has so deliberately set about a trade 
that is to cost the American people mil- 
lions and millions of dollars as is to be 
recorded in the vote on the present rate 
on sugar,” continued the Arkansas Sen- 
ator, The eight Senators who changed 
their vote did not do so because of facts 
“presented on the floor of the Senate, but 

ecause of agreements made before the 
matter came before the Senate, he said. 


Changed Votes by Eight 


Predicted in Senate 

“TI venture to assert that the man who 
changes his vote on this will not live 
long enough to explain the reasons that 
compelled him to do it,” he continued. 
“He is trusting that time will be kind 
to him and that people will forget it. I 
will be much mistaken if he does not 
fing himself mistaken.” 

enator Caraway then read the names 
of Senators who had voted for the Har- 
rison amendment to keep the present 
rate on sugar, and stated that eight of 
the list had agreed to vote on the other 
side on the pending amendment. 

In this connection Mr. Caraway, who 
is chairman of the Senate Judiciary 
subcommittee investigating lobbying, 
pointed out that the lobby committee’s 
inquiries disclosed an extensive lobby in 
connection with sugar. Money was ex- 
pended freely and “every device known 
to human ingenuity to affect results” 
was used, he said. 


Interests of Amerjcans 
In Porto Rico Argued 


“Both sides acted on the assumption 
that somewhere in this body were men 
Wo could be influenced,” Senator Cara- 
way said. He said that generally he had 
belittled the effectiveness Sf lobbyists, 
but that “if, after the Senate has re- 
corded its vote on this amendment, and 
without new facts, the lobbyist can come 
in and rewrite the bill, I will reverse-my 

rion as to the effectiveness of lobby- 


8 Caraway asserted further that 
poems e 
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“if the rates on sugar, oil, lumber and 
hides are rewritten, will be the result 
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of a trade and not because of argument. | 
When the roll is called on this amend- ! 
ment we will know whether legislation | 


is enacted on the merits of the question 
or as a result of trade outside of the 
Senate.” ‘ 

Senator Bingham (Rep.), of Connecti- 
cut, stated that unless the higher rate on 
sugar goes into effeet, damage will result 
to the 1,500,000 American citizens in 
Porto Rico. He read a telegram from the 
governor of Porto Rico which stated that 
failure to pass an increased tariff will 
bring “a most serious situation on our 
island,” that 31 sugar mills will go into 
the hands of the receivers, and that not 
only the condition of the banks but also 
labor conditions will be affected. 

Senator Glass (Dem.), of Virginia, 
asked if the Senator had presented these 
facts to any of the Senators who were al- 
leged to have changed votes. Senator 
Bingham replied that he-was not aware | 
that any Senators had traded votes. “I | 
think too highly of my colleagues to be- 
lieve that they would indulge in the trad- 
ing of votes,” he said. 


Bounty for Producer 
Instead of Duty Urged 

Out of a total increased sugar burden. 
on thé consumer in the event of adoption 
of the Smoot amendment of over $30,- 
000,000, the domestic producer would get 
only $2,000,000, argued Senator Howell 
(Rep.), of Nebraska. 

“We can directly aid the sugar pro- 
ducers by affording them a bounty at a 
cost to the American consumer of only 
$10,600,000,” he declared. 

Senator Howell then proposed an 
amendment for a bounty of 44/100 of a 
cent a pound:on the domestic sugar pro- 
duction 80 per cent of which would go to 
the producer and 20 per cent to the sugar 
mill. The Farm Board would administer 
the bounty for which funds would be! 
obtained through customs warrants. | 

The Nebraska Senator asked unani- | 
mous consent that his amendment be ac- 
cepted as a substitute for the Smoot 
amendment, so that it could be first dis- 
posed of, but objection was made by Sen- 
ator Thomas (Rep.), of Idaho. 

Speaking in behalf of the increase, 
Senator Smoot denied that the condition 
of the Great Western Sugar Company 
should be used as the basis of judging | 
the entire industry. Dividends of this 
company, he said, are being paid partly 
out of a surplus accumulated when the 
ies of sugar was from 1 to 5 cents 

igher than at present. i 

“We need waste no concern on the can- 
ning industry or manufacturers of soda 
water,” he declared, adding that these 
companies pay large dividends and spend 
millions on advertising. 

“If no tariff is granted it will be im- 
possible for the continental sugar in- 
dustry to live.” 

When Senator Smoot concluded, Sen- 

ator Howell renewed his request that his 
bounty amendment be voted on before the 
Smoot proposal, Unanimous consent to 
this request was granted. ° 
_ Senator Harrison, who has been lead- 
ing the opposition to a sugar tariff in- 
crease, next took the floor. 
_ Mr. Harrison argued that those vot- 
ing for the increase should prepare to 
defend themselves in the next election on 
the “sugar Issue.” 

The Mississippi Senator asserted that 
the “spectacle” now before him in the 
Senate compelled him to favor a change 
in the rules of the Senate by which votes 
taken in committee of the whole could 
not be again taken in the Senate. The 
“spectacle” of the Senate reversing itself 
inside of a few weeks, he said, “will lower 
this body in the estimation of every cit- 
izen in the country.” 

“This morning stock of the Great 
Western Sugar ieens which controls 
48 per cent of the domestic production, 





| went up $2 on the mere rumor that eight 


Senators would change their votes,” de- | 
clared Senator Harrison. 

“You have taxed the American people 
$3,000,000,000 in the last 20 years for the 
benefit of the sugar intustry,” he said. 
“If we had to depend on the West for 
our sugar supply, it would last us two 
months,” he continued, asserting that the 
domestic sugar supply is but one-sixth 
cr one-fifth of the needs of the country. 

“There are no wings on these sugar 
angels,” he continued, stating that one 
company had been indiged on the 
grounds of attempts to’ secure extor- 
tionate rates. “They are trying now to, 
get extortionate rates,” he said. 

Senator Broussard (Dem.), of Louisi- 
ana, introduced an amendment to restrict 
the amount of sugar to be imported free 
of duty annually from the Philippine 
Islands to 600,000 tons. His amendment 
would tax any above that figure at the 
regular tariff rate. He pointed out that 
the Philippine Legislature had to 
accept a limit of 400,000 tons. Imports 
from the Philippiries have increased from 
a value of $4,260,000 in 1910 to $46,873,- 
000 in 1928, he added. 

Senator Swanson (Dem.), of Virginia, 
contended that to place a tax on Philip- 
pine sugar would be “unwise, unjust and 
fundamentally wrong.” 

Taking up amendments reserved for a 
separate vote, the Senate sustained its 

revious action reducing the duty on 

ormic acid from 4 cents a pound to 25 
per cent (Par. 1) ad valorem, | 
| 


German Exports of Rubber 
Goods Higher Than Imports 


Germany during 1929 made another 
rapid advance in its rubber-goods trade 
when the value of exports exceeded im- 
ports at a larger figure than at any time 
since the World War—namely by $21,- 
765,197, according to the Commerce De- 
partment’s rubber division. But the 
most outstanding feature of the year’s 
trade was that, for the first time since 
the war, the value of exports surpassed 
those of the pre-war year 1913 by more 
than $1,224,700. 

German exports of rubber goods for 
1929 were valued at $31,287,064, an in- 
crease of 14 per cent as compared with 
1928. Although not a very disturbing 
factor in the trade of the nation, 
German imports of rubber goods instead 
of decreasing each year are slightly in- 
creasing. Imports for 1929 advanced 
nearly 2 per cent as compared with the 
previous year, while the value reached 
$9,521,857. 

In general, fairly large increases oc- 
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House Bill Proposes 
Changes in Radio Act 


New System Asked in Selecting 
Commission Members 


[Continued from Page 1.] 
appeal at the office of the Commission in 
Washington.” 

Within 30 days after the filing of a 
particular appeal with the court, the 
White amendments propose, “any inter- 
ested person, firm or corporation may in- 
tervene and participate in the proceed- 
ings had upon said appeal by filing with 
the court a notice of intention to inter- 
vene and a verified statement showing 
the nature of the interest of such party, 
together with proof bf service of true 
copies of said notice and statement both 
upon appellant and upon the Commis- 
sion.” Any other rr firm or cor- 
poration who would be aggrieved also 
would be considered an interested party. 

Moreover, it would be specified that 
the judgment of the court of appeals 
should be final, “subject, however, to re- 
view by the Supreme Court of the 
United States upon writ of certiorari on 
petition thereof under section 347 of title 
28 of the Judicial Code by appellant, by 
the yer seme or a any ~ 

rty intervening in the ap . 
“3 Salaries Are Set Forth 

The measure would provide that com- 
missioners be paid $10,000 annually to 
conform with the act of last December 
extending the Commission’s life in- 
definitely. It also makes provision for 
the appointment of a secretary at a sal- 
ary of $7,500, and of three assistants to 
the chief engineer, at the same salary. 
The present law does not prescribe the 
salary of the secretary, whose status is 
under the civil service laws, while pro- 
visien is made for only two assistants to 
the chief engineer at the $7,500 salary. 
- All employes, with the exception of the 
general counsel, assistants to the gen- 
eral counsel, the secretary, the chief engi- 
neer, assistants to the chief engineer, spe- 
cial counsel, attorneys, engineers, spe- 
cial experts, and examiners, would be 
subject to the provisions of the civil serv- 
ice laws. Under the present law engi- 
neers and special experts are subject to 
the civil service. 

Two of the American possessions, 
Guam and Eastern Samoa, which were 
not specifically included in the 1927 law 
would become a part of the fifth western 


curred in the value of exports of all 
classes of rubber goods, the most notable 
being automotive rubber goods. Imports 
of automotive’ rubber goods and mechani- 
cal rubber goods both showed slight 
value declines, while imports of the 
miscellaneous and footwear classes reg- 
istered increases. Rubber footwear, im- 
ports especially showed a large advance, 
ing more than 400 per cent. 

(Issued by Department of Commerce.) 


Production of Oil 
Declines in January 


Drop in Texas Output Offset 
Gains Elsewhere 


Decreases in petroleum production in 
Texas, chiefly in the nort xas and 
Panhandle areas, were largel¥ responsi- 
ble for a drop of 29,000 barrels in the 
average daily production for the country 
during January, compared with Decem- 
ber, according to the monthly petroleum 
report issued Mar. 5 -by the Bureau of 
Mines, Department of Commerce. The 
total output for the month was 79,453,- 
000 barrels, an average of 2,563,000 
daily, it was stated. 

Stocks of light and heavy crude in 
California showed a gain of more than 
1,000,000 barrels, but the jump was off- 
set by decreases for the rest of the coun- 
try which put the net decrease at a little 
more than 500,000 barrels. Lower ex- 
ports, rising stocks, and a smaller do- 
mestic demand were reflected by a drop 
in the daily average motor fuel produc- 
tion from 1,209,000 barrels in December 
to 1,182,000 barrels in January. 

Production of natural gasoline also de- 
clined in January. The daily .average 


sted | was 5,970,000 gallons, while that for De- 


cember was 6,040,000 gallons, according 
to the report. ‘ 


California Production Gains 


Crude- petroleum: According to re- 
| Seeks received by the Bureau of Mines, 

epartment of Commerce, the produc- 
tion of crude petroleum in the United 
States during January, 1930, amounted 
to 79,453,000 barrels, a daily average of 
2,563,000 barrels, which is a decline of 
29,000 barrels from the previous month, 

Production in California showed a 
small increase over December. Oklahoma 
was unchanged, but Texas declined from 
a daily average of 808,000 barrels in De- 
cember to 795,000 barrels in January. 
The decrease in Texas occurred mainly in 
the north Texas and Panhandle areas, 
which more than compensated for a ma- 
terial increase in the Gulf Coast area fol- 
lowing the bringing in of flush produc- 
tion at Refugio, Barber’s Hill, and other 
fields, and in the Darst Creek field of 
Guadalupe County. 

Stocks of crude petroleum east of ‘Cal- 


radio zone in the law as amended. 
Another amendment would take into con- 
sideration the regulation of radio sta- 
tions on aircraft or other mobile sta- 
tions “within the jurisdiction of the 
United States.” The present act does not 
contain the words “within the jurisdic- 
tion of.” 

Other proposed amendments relate to 
procedural changes pertaining to the 
granting of licenses, soeeeeles of wit- 
nesses, holding of hearings on applica- 
tions, penalties for failure to abide by 
Commission decisions, and payment of 


fees and mileage to witnesses, — 


? 
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ifornia amounted to 379,826,000 barrels, 
as compared with 381,391,000 barrels the 
previous month, a decrease of 1,565,000 
barrels, all of which was withdrawn from 
refinery ‘stocks. Stocks of light and 
heavy crude in California increased 1,- 
024,000 barrels, making a net decrease 
for the entire country of~a little over 
600,000 barrels. 

Stocks of refined produet’, principally 
gasoline, increased 5,514,000(barrels dur- 
ing the month. Total stocks of all oils 
continued to rise to new high levels and 
amounted to 687,049,000 barrels on Jan. 
31, a gain of 4,980,000 barrels during 
the month. 

Refined Products. Runs to stills of 
domestic and foreign crude petroleum 
amounted to 80,163,000 barrels, a daily 
averagé of 2,586,000 barrels, which is a 
decline of 16,000 barrels from the De- 
cember average. 

The daily average motor fuel produc- 
tion for. the month was 1,182,000 barrels 
as compared with 1,209,000 barrels for 
December. Exports were lower (5,458,- 
000 barrels against 5,964,000) and stocks 
rose to 49,676,0000:°.barrels on Jan. 31 
from 43,132,000 barrels on hand at the 
beginning of the month. 

The daily average indicated. domestic 
demand for motor fuel amounted to 830,- 
000 barrels, which is a decline df 37,000 
barrels from December, but an increase 
over a year ago of 89,000 barrels, or 12 
per cent. At the current rate of total 
demand, the motor fuel stocks on hand 
at the end of January (49,676,000 bar- 
rels) represents 49 days’ supply as com-* 
pared with 41 days’ supply on. hand a 
month ago and 46 days’ supply on hand 
&@ year ago. 

Kerosene Production Off 

The production of kerosene was lower, 
exports were higher, and stocks declined. 
The production of gas oil and distillate 
fuel oils, reported to the Bureau for the 
first time, amounted to 6,707,000 barrels, 
that of residual fuel oils to 26,506,000 
barrels. 

The refinery data of this.report were 
eopaptied from schedules of $45. refin- 
erieS, with an aggregate daily recorded 
crude-oil capacity of 3,661,000 barrels, 
covering, as far as the Bureau is able 
to determine, all operations during Jan- 
uary. These refineries operated at 71 
per cent of their recorded capacity, given 
above, as compared with 346 refineries, 
operating at 72 per cent of their capacity 
in December. 

The production of natural gasoline 
during January, 1930, amounted to 185,- 
200,000 gallons, a daily average of 
5,970,00 gallons, This compares with a 
daily average of 6,040,000 gallons the 

revjous month, and with 6,650,000 gal- 
be for October, 1929, but is 11 per cent 
higher than a year ago. 

roduction registered a small decrease 
in nearly all the fields east of California, 
but the decline in California, that 
started in October, was checked. Pro- 
duction in the Oklahoma City field, re- 
ported in these statistics for the first 
time, amounted to 1,860,000 gallons, 

Stocks of natural. gasoline by the 
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Bill to Standardize 
Jams Is Questioned 

Witnesses Support Principle 

But Protest Use of Corn Sugar 


The House Committee on Agriculture 
continued on Mar, 5 its hearing on H. R. 
9760 for standardization of jams and 


jellies. All of the witnesses favored the 


standardization of these products, but 
some of them opposed that part of the 
measure that ceed allow the use of corn 
sugar in preserving the fruits unless 
such use is Shown on the label of the 
container. ‘ 

W. C. Geagley, of Lansing, Mich., ap- 
peared in behalf of the commissioner of 
agriculture of Michigan, the Association 
of Dairy Food Products of the, United 
States and the honey and candy indus- 
tries of Michigan. My. Geagley said he 
cpposed the 1 as it/stands because he 
is against any attempt to enable one 
product to be sold under the guise of an- 
other, which he said would be unfair to 
purchasers educated to reliance on labels. 

Corn Sugar Opposed 

Satisfactory jam or jelly cannot be 
made with the use of corn sugar, the 
witness said; and when this ingredient 
is used the purehaser should be notified. 

Mrs. Sarah Dugan, of the State de- 


partment of agriculture of Kentucky— 


also speaking, shé said, as the represent- 
ative of several other Southern tes— 
opposed the bill beeause it permits the 
use of corn sugar in making jellies and 
jams. She said if this bill is allowed 
to remain as it is now it would nullify 
parts of the Federal food and drug act. 
W. R. Ogg, of Washington,’D. C., rep- 
resenting the American Farm Bureau 


Federation, advocated the bill because it 
standardizes the rules for the production | 


of jams and jellies. 


aniel R. Forbes, of the National Pre- 
servers’ Association, pointed to the sav- 
ing in the fruit-crop and the protection 
that is to be given manufacturers of pure 
fruit preserves and jellies as advantages |; 


of the bill. 
J. 8. scott, of New York, *N. Y. 
representing the General Foods Co 
tion, spoke in behalf of the propose: 
Representative Reed ( 


kirk, N. Y., a proponent of the proposed 
law, stated that he is interested > dt 
gs n 


from the advantage that would be 
by the fruit growers, More than 60 
wee due to the flooding 
with imitation preserves. 


zation of these jams and jellies, together | 
with a correct labeling of the ingredi- 
ents, will be of much benefit to consumer 


and producer, Mr. Reed 
The 
Mar. 6. 


said. 


manufacturers showed 

little change, amount 

gelees on Jan. 31 as c 
62,000 gallons the previous month, 


\ 
7 i A 
i 


per' only unfai 
cent of the fruit *drop is wasted, he pt of ‘= hernia oe 


of the coantry|and misleading to th lio bee 
The standardi. | counted ? ihe. pinneble 


hearing was adjourned until 


comparatively 
to 25,671,000 
pared with 25,- 
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Over Vestal Bi 


House Hearings on Revi 
‘Of Copyright Laws Are 
Concluded; Each Side } 
File Briefs ae 


: [Continued from Page 1.1 
with the filing of a brief. A 

quest was made by B, M. 

who said he represented: 

Donovan, former assistahit attor 

eral of the United States, now cot | 

the mechanical reproducing industry. » 
Gene Buck, president: of the § 

of Composers, Authors and Publi 

who presented the proponent’s side of 

case, developed from Mr. Webster th 

Col. Donovan’s clignts inluded such 

chanical reproducing companies a8. 

Victor Talking Machine Company, 

Mr. Buck contended was controlle 

Radio Corporation of America, 

later stated before the Committee 

Col. Donovan also represented in a le 

|capacity the Brunswick, Columbia, andj 
the Aeoliam Companies. 

| Agreement Sought _ 

With the exception of a brief stat 
|ment made by Representative Chind-} 
blom (Rep.), Chicago, in op i OF 
| the Vestal measure, the Committee spent 
_; its time in bringing the two opposing fac 

tions together in reaching an nv 
upon a piece of legislation that would 
fair to all. - 
Representative Sirovich €Dem.), 
New York City) mentioned that the mé 
chanical reproducing industry 7 
‘undergoing many readjustments af 1] 
jurged’ those interested in the Vestal 
measure to.iron out their differences. 
He supported Mr. Webster in his 
quest for a 30-day extension of the hear- 
ings on the Vestal bill which he claimed! 
IZ passed would benefit only members of} 
Mr. Buckis society to the exclusion of the! 
j industry and the public, which Mb. Web- 
ster declared he represented. Mr. 
denied that the society was seeking 5} 
cial benefits at the expense of the pub-jf 
lie and said that the Vestal bill would 
simply eliminate the compulsory 
ing. clause in te present law and 
action was endorsed by the Register 
Copyrights, Thorvald Solberg, Lib 
of Congress. 


Q Equal Benefits Asked , 

Chairman Vestal, at the concltsion of 
a controversy between Rep : 
Sirovich, Mr. Webster and Mr. B 
relative to which side of the case WOU 
derive the most benefits from. the bill, 
warned that the committee wag getting 
tired of*listening to the same afgumants, 
which began some six years Ag0, 
a no prospect of a settlement in 
8] . 

Chairman Vestal said “that i prow 
hoped and prayed” that the eontroversy 
had.ended, and that both sides would 
come before the Committee ~om Apr. 1 
“without rehashing somevold stuff’ and 
present a unanimous agreernent for, 4 
settlement of their differences. . =) fj 

In warning those present of the attitude} 
of members of the Committee, Chair- 
man Vestal stressed the meed 
general revision of the preserat co 
laws, declaring that “the present ones 
were out of date,” : , 

_. Previous Testimony Given 

The Vestal bill would amend the law 
of Mar. 4, 1909, which Mr. Buck had 
argued on behalf of the propeses of 
the measure would simply give right 


i 


uckiit 
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posers, authors and publishers the 
to sell their own products at their own 
iPrice’instead of the present 2-cent royalty 
| now collected. is 
Representative Chindblom  e¢ontended 
that the Vestal bill wiped away all ac- 
jcessibility to copyrights and left noth- 
mg in its stead. He said that he repre- 
sented constituents interested in mé- 
‘chanical reproductions who -are denied, 
under the terms of the Vestal a 
chance to use musical compositions, 
recalled some previous testimony 
on the same subject and promised to 
furnish copies of it to new members of 
- Committee, 
_Appearing in opposition to the 
bill at the hearing on Mar, 4, 
Beattys, representing the Aeolian Co 
pany, said the . existing law i 
hardship on the composer.. “He 
the 2-cent provision in the present 
for mechanical reproductions, He — 
that rolls made by his firm could-not 
used on pianos made by com 
Declaring he was not arguing 
the payment of royalties, the | 
firm was “losing money all the 
the manufacture of piano. rolls? 
He filed a brief with the com 
{pointing Out because of techni 
interpreting the copyright laws, th 
piano-player interests are 
than phonograph record makers ‘for (al 
use of mUsical compositions. {oa ee 
In answer to a question, Mz. 
sid that the American Piamo Co. 
ithe Aeolian’s chief competitor. and 
eps He said the American 
is in the hands of a receiver in 
and tha} it could pay all claims: 
for dollar, He welcomed c¢ 
from the American firm, 
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Senate Asks Report Upon 
Low-grade Cotton Suj 
ee 


( 

The Senate at the night S 
Mar. 4 adopted a resolution €8. Bi 
directing the Census Bureau to 

e Senate with the number of bales 
apmehle, low-grade : in the 
ni tes, e resohation, W 
was introduced Senator | Hel 
(Dem.), of eee and 01 





imously, follows in full text: 
Whereas it i alleged there 


+ 


erable quantity of very low 
ra-jand damaged vetted which 


bill, | jected for spinnin ‘ that said 
Rep.), of Dun-|cotton is being accumulated and Kept from 


oF a 


rg to year for the ti 


iy the cotton supply hthe Ui it ted | 
Whereas such a practice, if t hol 
¢ United the put eh 

‘ete 
trom 


aes 
" 


28 a@ part of 

ly; and 

hereas this unspinnable, Yow: 

damaged cotton should be eliznina’ 

the amount of spinnable cotton « fl 

the Government reports: Therefore be it 
Resolved, That the Bureau of the Censi 

is hereby requested to ascertain through it 
in repofters and other agents in : 
ce'the mumber of bales of the 

cotton designated in the Preamble 4 

resolution as unspinnable, low-gr 

damaged cotton and report same 
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Federal Court Decisions 


Ordering Display 
f Ingredients on 
Product Improper 


Statement That Article Is 
Not Genuine Is Ruled Ad- 
equate in Modifying Com- 
miission’s Action 


New York, N. Y.—The portion of an 
order of the Federal Trade Commis- 
sion requiring a person,doing business 
under firm names to state the ingredients 
and percentages of such ingredients 
which make up a substituted shellac in 
labels and advertisements of the product 
has been held by the Circuit Court of 
Appéals for the Second Circuit to be un- 
warranted. 


The court stated that it would be suf- 
ficient to prevent a fraud upon the pub- 
lic if the respondent labels his goods 
and advertises the same as “shellac sub- 
stitute” or “imitation shellac,” accom- 
panied by the statement that it is not 
100 per cent shellac, and that it was not 
necessary to show the ingredients of 
the product of their percentages. 

The Federal Trade Commission had 
issued an order against the respondent 
requiring him to cease and desist from 
using the word “shellac” in labels and 
advertisements of varnish which was not 
composed entirely of shellac gum dis- 
solved in alcohol. The order permitted 
the use of labels and advertisements in 
the sale of the product if accompanied 
by words clearly indicating the other 
ingredients and the percentages used. 
The appellate court modified the order, 
by eliminating the latter requirement. 


FEpERAL TRADE CoMMISSION © 


v. 
L. F. CASOFF, ETC. 

‘Circuit Court of Appeals, Second Cireuit. 

Application by Federal Trade Commis- 
sion to enforce its order under section 
5 of the Federal Trade Commission act. 

MEYER KRAUSHAAR, fot respondent; Ros- 
ERT E. HEALY, Chief Counsel, Federal 
Trade Commission, Martin A, Mor- 
RISON, Assistant Chief Counsel and 
JAMES T. CLARK, for petitioner. . 


Before MANTON, SWAN and A. N. Hann, 
Circuit Judges. 


Opinion of the Court ¢ 
Feb. 17, 1930 


Per CvuriAM—The petitioner seeks, 
under section 5 of the Federal Trade 
Commission act, to enforce an order is- 
sued against respondent, requiring him 
to cease and desist from using the word 
“shellac” in labels or advertisements of 
varnish which he manufactured and 
sold and which was not composed 
entirely of shellac gum dissolved in alco- 
hol. The order permitted the use of 
labels and advertisements in the sale of 
such shellac if it were accompanied by 
the words clearly indicating the other 
ingredients used and setting forth the 
percentage of each. 

Ingredients Ordered Displayed 

The controversy was submitted to the 

Bedeval- Trade €ommission upon a stipu- 
‘lated statement of “facts wherein it was 
agreed that “shellac” as commercially 
known, is a product composed solely of 
genuine shellac gum dissolved in alcohol 
and is thus commonly known amongst 
bbers, dealers and the purchasing pub- 
ic; that the respondent manufactured 
' and sold in interstate commerce, a prod- 
uct mot composed wholly of genuine 
shellac gum dissolved in alcohol and that 
he advertised and labeled his products 
as “‘White Shellac” and “Orange Shel- 
lac,”” without indicating in any way 
whatever on such labels, brands and ad- 
vertisements that the product contained 
any other gum, ingredient or substitute 
for gum than genuine shellac gum. 

It was further stipulated that the re- 
spondent is in competition with other 
manufacturers of shellac varnishes 
whose products are branded and adver- 
tised as shellac or shellac varnishes and 
are composed solely of shellac gum dis- 
solved in alcohol. The Commission found 
that the advertising and sale of respond- 
ent’s shellac“with the words ‘‘White 


Shellac” or “Orange Shellac” was false | 


and had the capacity ‘and tendency to 
and did mislead the purchasing public 
into the belief that the product so 
labeled, branded and advertised was 
composed -solely of genuine shellac 
gum dissolved in ‘alcohol and that 
this induced the purchasers to buy in 
that belief. 

It concluded that this was an unfair 
method of competition in commerce and 
constituted a violation of the act of Con- 
gress approved Sept. 26, 1914 (38 Stat. 
719). The order to cease and desist 
thereupon entered forbids such labeling 
and advertising unless accompanied by 
words clearly and distinctly indicating 
that such product contains other sub- 
stances, ingredients or gum of which the 
varnish is composed with the percentages 
of all such substances, ingredients or 

um therein used clearly stated on the 

1, brand or other containers. The 
conendedts answer asked leave to in- 
troduce be~ 
before the Federal Trade Commission, to 
show that there was no violation of its 
order and that there was no necessity 
for requiring respondent to disclose the 
percentages of the ingredients in his 
product. He argues that there is no 
evidence to support. this requirement, 

. Order Modified 

The stipulation entered into by the 
parties does not justify the findings and 
there is no evidence which requires a 
statement as to the percentages of the 
other ingredients which make up the re- 
spondent’s substituted shellac. If the re- 
spondent. labels his goods and advertises 
the same, as “shellac substitute” or 
“imitation shellac,” accompanied by the 
statement that it is not 100 per cent 
shellac, tat would be sufficient to pre- 
vent a fraud upon the purchasing public, 
It would constitute a statement that 
the respondent was not selling genuine 
shellac and that is as far as the findings 
justify an order to cease and desist. The 
purpose of the Federal Trade Commission 
act ,and the enforcing power of the Com- 
mission, are directed to the prevention of 
fraud upon the purchasing pablic. In 
the absence of evidence justifying a re- 
quirement to state the percentages of the 
other ingredients which make up the con- 
tent of the respondent’s shellac, no such 
wo of the Commission is justified. 

ction 5 of the act makes provision 

for either party to apply to the court for 
leave to adduce additional evidence which 
‘will show to the satisfaction of the 
court that the order is justified or com- 
lied with, We see no need of directing 

t such evidence be taken here, as re- 
spondent asks, for the petitioner rests 
upon the as made, 


additional evidence, to be- taken | 


The respond- 


Deceptive Use of Trade Name ‘Ironite’ 
Held to Constitute Unfair Competition 


User Had Duty to Distinguish Waterproofing Product and 
Process From\Those of Party Having Prior Rights 


' Kansas City, Mo.—The District Court 
‘for the Western District of Missouri has 
| held that where the plaintiffs had adopted 
the word “Ironite” to describe the proc- 
es$ of a patent, now expired, and:also as 
a trade mark for material used in carry- 
ing out the process, the representation 
by the defendants in employing the proc- 
ess by the use of other material, that 
they were applying “Ironite” by the 
“Ironite” process constituted unfair com- 
petition, since they did not clearly rep- 
sent to those with whom they dealt that 
the product and the process were not 
those of the plaintiffs, except where spe- 
cific inquiry was made. 

The court, however, held that the de- 
fendants were not guilty of infringement 
of the trade mark “Ironite” since there 
was no showing of their use of the mark 
in interstate commerce. 

Even though no trade mark infringe- 
ment was found, the court held that it 
had jurisdiction to retain the case to de- 
termine the associated cause of action 
for alleged unfair competition.’ 


| . IRONITE COMPANY AND PERMANENT 
WATERPROOFING COMPANY 
Ve 
GUARANTEE WATERPROOFING COMPANY 
ET AL. ° 


District Court, W.. D. Missouri. 
5, Equity No. 1238. 
Opinion of the Court 
Jan. 29, 1930 


Ot1s, District Judge.—In this case two 
causes of action are joined, one for 
alleged infringement of a _ registered 
trade make, the other for alleged unfair 
competition. They will be considered 
separately herein. 

1. The Ironite Company, one of the 
plaintiffs, an Illinois corporation, is the 
owner of the registered trade mark in- 
volved, having it by assignment from 
its originator, one John M. Rauhoff, who 
applied for its registration in the United 
States Patent Office Feb. 18, 1911. “ft 
was registered Oct. 24 in the same year. 

The trade mark consists essentially 
of the word “Iyonite.” It was registered 
as a trade mark to be used for “a com- 
position to be applied to cement and 
concrete structures, such as walls, floors, 
roofing-slabs, building blocks, and brick 
for the purpose of rendering the same 
proof against the absorption of water or 
moisture” and to be “applied or affixed 
to packages containing the composition 
!or goods by stenciling or placing thereon 
a printed label on which the trade mark 
is shown.” 


Deceptive Use of 
Name Is Alleged 


The Ironite Company is and has been 
engaged in the manufacture of a water- 
proofing composition, consisting of finely 
jground iron mixed with sdme liquid, 

usually water, and in distributing the 
composition so manufactured. It appears 
from the allegations of the” plaintiffs’ 
bill, as it appears also from the evidence 
in this case, that the Ironite Company 
| distributes its waterproofing composition 
under its trade mark “Ironite,” not by 
direct sales to the public, but through 
exclusive licensees in various tefritories 
in the United States by ‘which licensees 
the composition is applied in buildings 
and otherwise in accordance with a par- 
ticular process known asthe “Ironite” 
process, which process was formerly 
covered by a patent, now expired. 

The exclusive licensee of the Ironite 
Company, in Kansas City territory, is 
the plaintiff, the Permanent Waterproof- 
ing Company, a Missouri corporation. 
Although two defendants are named, the 
'Guarantee Waterproofing Company and 
John T. Kelley, there is in reality but one 
defendant, John T. Kelley, who conducts 
a waterproofing business under the name 
of the Guarantee Watérproofing Com- 
pany. The defendant Kelley is a resi- 
dent of Missouri and is a competitor of 








‘ 


the Ironite Company’s licensee. _ ; 

The allegations of the plaintiffs’ bill 
in connection with their cause of action 
for trade mark infringement, are that 
the defendant has 
unfairly and deceptively used plaintiffs’ 
trade mark or name “Ironite” on packages 
containing a product of the same descrip- 
tive properties as that of plaintiffs, repre- 
sented by defendants to be the genuine 
“Tronite” product. 

If plaintiffs’ catse of action for trade 
mark infringement is to be maintained, 
it must be by virtue of section 96, title 
15, U. S. C. A., which is as follows: 

The registration of a trade mark under 
the provisions of this chapter shall be 
prima facie evidence of ownership. Any 
person who shall, without the consent of 
the owner thereof, reproduce, counterfeit, 
copy, or colorably imitate any such trade 
mark, and affix the same to merchandise of 
substantially the same descriptive proper- 
ties as those set forth in the registration, 
or to labels, signs, prints, packages, wrap- 
pers, or receptacles intended to be used 
upon or in connection with the sale of mer- 
chandise of substantially the same descrip- 
tive properties as those set forth in such 
registration, and shall use, or shall have 
used, such reproduction, counterfeit, copy 
of colorable imitation in commerce among 
the several States, or with a foreign nation, 
or with the Indian tribes, shall he liable to 
an action for damages therefor at the suit 
of the owner thereof *, 


Three Elements Necessary 


For Infringement Stated 

That an action of this character must 
be maintained, if at all, under this stat- 
ute was held by the Circuit Court of Ap- 
peals for the Fifth Circuit in Kasch et al. 
v, Cleitt, 297 Fed. 169. ] 

From a consideration of the statute it 
is apparent that there are three, essen- 
tials to infringement of a registered 
trade mark, They are these: (1) a re- 
production or imitation of the trade 
mark; (2) the affixing of the reproduc- 
tive or imitation trade mark either to 
(a) merchandise of the same descriptive 
properties as those set forth in registra- 
tion or (b) to labels or receptacles in- 
tended to be used in connection with such 
merchandise; and (3) the use of such re- 
production or imitation of trade mark in 


AOD 


ent maintains, and we think {estifiebly, 
that by setting forth on his labels and 
advertising matter “This is not 100 per 
cent India Shellac, it is composed of 
substitute shellac and India Shellac,” the 
public will be fully protected. 
| On this record the order to cease and 
| desist as made was not justified. (Heu- 
ser v. Federal Trade Comm., 4 Fed. Rep. 
(2d) 632.) 
The order to cease and desist will be 
modified accordingly and as so modified 
will be enforced, 





the Permanent Waterproofing Company, 





interstate commerce. Proof of infringe- 
ment involves proof of each of these 
three elements. Failure of proof as to 
any one of these several elements ‘is fail- 
ure to prove a cause of action’ for‘ in- 
fringement. 


Now the proof in this case is that the 
defendant in the conduct of his business 
as a waterproofing contractor represented 
to his clients that he did waterproofing 
by the “Ironite” process and used “Iron- 
ite” for waterproofing. He did not ob- 
tain the waterproofing composition which 
he applied from the Ironite Company. 
He did obtain it from one of the com- 
petitors of the Ironite Company, the 
Truscon Laboratories of Detroit, Mich. 
It came to him in receptacles bear- 
ing on the outside thereof in large 
lettering the words “Truscon” and the 
words “The Truscon Laboratories, De- 
troit, Michigan, U. S, A.” and, also, 
stenciled thereon, the word “TIronite.” 
There was no showing that the defendant 
himself had anything to do with placing 
the word “Ironite” on any of the recepta- 
cles containmg the waterproofing com- 
position used by him or ufon any con- 
tainers of any kind containing any such 
waterproofing composition. The Truscon 
Laboratories was not made a party in 
this proceeding, 


Court Helds Copyright 
Is Not Infringed 


Upon a careful consideration of the 
evidence in the case I make-the follow- 
ing findings of fact: 

1. The defendant is engaged in Kansas 
City, Mo., in the business of applying water- 
Proofing to concrete flooring and Wier sur- 
faces in buildings under construction. 

2. The defendant has represented that in 
the waterproofing done by him he uses 
“Tronite” and the “Ironite process.” 

3. The defendant has not affixed either 
to merchandise of substantially the same 
descriptive properties as those set forth 
in the plaintiff’s registration of its trade 
mark or to labels, signs, prints, packages 
wrappers or receptacles intended to be used 
upen or in connection with the sale of such 
merchandise any reproduction, counterfeit, 
copy or colorable imitation of the plaintiff 
Ironite Company’s trade -mark,. 

4. The defendant has not used in inter- | 
state commerce any reproduction, counter- 
feit, copy or colorable imitation of the 
trade mark in question affixed to or in con- 
nection with the sale of merchandise of the | 
same descriptive properties as those set | 
forth in the registration of the trade marx. | 

It follows from these findings of. 
fact that the defendant has not -in- 
fringed the trade mark of the Iron- 
ite Company. Incidentally it is to be 
noted that it is not even charged in 
the plaintiffs’ bill of complaint that the 
defendant used the alleged reproduction 
or imitation of the plaintiffs’ trade mark 
in commerce among the several States. 


Defendant Says Label Had 


Become Public Property 

2. Since the court has jurisdiction of 
the case for trade mark infringement, 
it has jurisdiction also of the associated 
cause of action for alleged unfair com- 
petition. It would not have jurisdiction 
of that cause of action if it were pre- 
sented independently of the cause of ac- 
tion for trade mark infringement, since 
as to unfair competition there is not the 
required diversity of citizenship. One 
of the plaintiffs and the defendant are 
residents of the same State. However, 
having jurisdiction of a part, the court 
has ‘jurisdiction to pass upon all of the 
matters involved. 

It seems to be incontrovertible that 
the defendant was guilty of unfair com- 
petition with the plaintiffs. The Ironite 
Company manufactures-and distributes 
for use throughout the country its 
waterproofing composition under its 
trade mark “Ironite.” The plaintiff and 
its licensees apply that product by a 
process generally known as the “Ironite” : 
process. The word “Ironite” as used in 
these two connections was associated in 
the public mind with the Ironite Com- 
pany and its licensees. It is admitted 
in the answer of the defendant: that 
the distinctive manner of application of said 
Product so marked has become well known 
and recognized under the designation of 
“Tronite” process or method, thereby dis- 
tinguishing and identifying the particular 
product manufactured and marketed by 
Plaintiff as aforesaid, and also the distinc- 
tive manner of application employed or 
caused to be employed by plaintiff Ironite 
Company as aforesaid, and defendants ad- 
mit that both said product and said method 
of application and the use of the name 
“Tronite” therewith did, * * * become identi- 
fied to the public as indicating a product 
and method of application haVing a distinct 
source of origin, i. e., the Plaintiff Ironite 
Company * * *, 

It is admitted, in other words, that! 
“Tronite,” whether used in connection 
with the product or the method of ap- 
plying it, suggested the product and 
process of plaintiffs. When the defend- 
unt represented, as he did represeyt, 
that he was using “Ironite” in his water- 
proofing work, the natural effect was to 
lead those with whom he was dealing to 
believe he was employing the product 
of plaintiffs, and when he represented 
that he was applying “Ironite” by the 
“Tronite” process, again the natural ef- 
fect was to lead those with whom he was 
dealing to believe that he had authority | 
from the plaintiffs to use the process. 
That is unfair competition unless it ap- 
pears, as the defendant claims, that the 
word “Ironite,”as identifying the prod- 
uct and process of the»plaintiffs, had be- 
come public property #@ that they might 
be employed by any oné. 

Obligation to’Distinguish 
Products Said to Exist 

The basis of defendant’s contention 
that the word “TIronite’ was public 
property when it was used by the de- 
fendant is that so far as the process was 
concerned, it was the generic name of the 
process, that the process had been pat- 











Index and Digest 
Federal Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
/ Library-Index and File Cards, and filed for reference. 


t 
Federal Trade Commission—Cease and Desist Orders—Order Requiring State- 
ment as to Ingredients in Sale of Substitute Shellac— 


Where the Federal Trade Commission, under section 5 of the Federal Trade 
Commission act (U. S. C., Tit} 15, section 45), issued an order against re- 
spondent requiring him to cease and desist from using the word “shellac” 

‘in labels and advertisements of varnish which was rfot composed entirely of 
shellac gum dissolved in alcohol, but permitting him to use labels and adver- 
Aisements in the sale of such product if accompanied by words clearly indi- 
cAting the other ingredients used and setting forth the percentage of each, 
held: Upon the record, the portion of the order requiring respondent to state 
the percentages of other ingredients which make up the substituted shellac 
was unwarranted, since it would be sufficient to prevent a fraud upon the 
purchasing public if the respondent labels his goods and advertises the same 
as “shellac substitute” or “imitation shellac,” accompanied by the statement 
that it is not 100 per cent shellac—Federal Trade Commission v. Casoff, etc. 
(C. C. A. 2)—V WU. S. Daily, 37, Mar. 6, 1930. 


Unfair Competition—Jurisdiction of Courts— 


Since the court has jurisdiction of infringement of registered trade mark, 
it has jurisdiction also of the associated cause of action for alleged unfair 
competition, even though no trade mark infringement is shown.—Ironite Co. 


et al. v. Guarantee Waterproofing Co. et al. 


Daily, 37, Mar. 6, 1930. 


(D. C. W. D. Mo.)—V U. S. 


Unfair Competition—Descriptive Terms— 

Where plaintiff adopted word “Ironite” to describe process of patent, now 
expired, and also as trade mark for material used by it in carrying out the 
process, and defendant employed. the process by use of spurious material and 
represented that he was applying “Ironite” by the “Ironite” process, and did 
not clearly represent to those with whom he dealt that the product and 
process were not those of plaintiff, except where specific inquiry was made, 
defendant was guilty of unfair competition—lIronite Co. et al. v. Guarantee 
Waterproofing Co. et al. (D.C. W. D. Mo.)—V U. S. Daily, 37, Mar. 6, 1930. 


Trade Marks 


Trade Marks—Evidence—Weight and Sufficiency— 

Where opposer’s advertisements are proven as of 1924 and witness does 
not specifically state first date of use of mark and another testifies to sale 
of goods from 1923 to 1927, it must be held fairly established that opposer 
was in field with its mark upon its goods several years prior to applicant’s 


1928 application date.—Celotex Co. v. Millington, etc. 


V U.S, Daily, 37, Mar. 6, 1930. 


(Comr. of Pats.)— 


Trade Marks—Identity and Similarity—Words— 
Used on wall board, “Fir-tex” is not deceptively similar to “Celotex” when 
prior registrations are pleaded by applicant showing many marks on similar 
- goods having syllable “tex” long prior to opposer’s date of adoption.—Celotex 
Co. v. Millingtor, etc. (Comr. of Pats.) —V U. S. Daily, 37, Mar. 6, 1930. 


Trade Marks—Evidence—Weight and Sufficiency— 

Where applicant in answer to opposition pleads prior registrations to 
others, Patent Office may take judicial notice thereof, and, although there 
is no evidence to show extent of use or that they are not abandoned, they 
do show that opposer is not entitled to broad: protection of his mark.— 
Celotex Co. v. Millington, ete. (Comr. of Pats.)—-V U. S. Daily, 37, Mar. 6, 


1930. 


Trade Marks—Jurisdiction of Courts— 
Action for infringement of registered trade mark can be brought only 
under U. S. C., Tit. 15, section 96.—Ironite Co. et al. v. Guarantee Waterproof- 


ing Co. et al. 


Trade Marks—Infringement— 


(D. C. W. D. Mo.)—V U. S. Daily, 37, Mar. 6, 1930. 


The essentials to infringement of a registered trade mark are (1) a repro- 
duction or imitation of the mark; (2) affixing it either to (a) merchandise 
of the same descriptive properties as those set forth in the registration or 
(b) to labels or receptacles intended to be used with such merchandise; 
(3) use in interstate commerce; failure of proof as to any one of these sev- 
eral elements is failure to prove infringement.—Ironite Co. et al. v. Guaran- 


tee Waterproofing Co. et al. 
6, 1930. 


(D. C. W. D. Mo.)—V U. S. Daily, 37, Mar. 


x 


Trade Marks—Commerce, Interstate and Foreign— 

Where defendant applies, entirely within_a State, material he purchases 
without. the.State, although shipped to him bearing an infringing mark not 
placed thereon by his order, there is no showing of use of mark by defendant 
in interstate commerce.—lIronite Co. et al. v. Guarantee Waterproofing Co. 
et al. (D.C. W. D. Mo.)—V U.'S. Daily, 37, Mar. 6, 1930. 


ented and that the patent had ex- 
pired and that, under the authority of 


Singer Manufacturin Company v. June 


Manufacturing Comtieay, 163 U. S. 169, | 


when a name given to a patented product 
beetomes the generic name of that prod- 
uct, then the name becomes public prop- 
erty when the patent expires provided it 
is mot so used as to mislead the public 
touching the origin of the product. But 
the doctrine of this case is not applicable 
here. 

In the first place the patent referred to 
was not of the waterproofing composition 
manufactured by the plaintiff Ironite 
Company, but of the process of applying 
that composition. The name given by the 
plaintiff to its product, as the name of 


‘|the product, did not become public prop- 


erty even although the name given to its 
process, if the generic name of the proc- 
ess, might have become public property 
upon the expiration of the patent to the 
process. ‘Even if defendant had the right 
to use the word “Ironite” as referring 
to the process employed by him, he did 
not have the right to use the word “Iron- 
ite” in connection with the waterproofing 
composition used by him. In the second 
place, the word “Ironite” was never the 
generic name of the process but was 
indicative only of its connection with the 
Ironite Company. : 

In the third place, even if both as to 
the product and process the word “Iron- 
ite’? was generic and not merely indica- 


tive of origin, the defendant did not. 


clearly represent to those with whom he 
dealt that the product and process used 
by: him under the name “Ironite” was not 
the product and process of the plaintiffs. 
In other words, he did not comply with 
the law as declared in the Singer case 
by indicating a different origin for his 
product and process than that which he 
admits was associated with the plaintiff. 
Ironite Company, before the expiration of 
its patent. He did indeed when specific 
inquiry was made of him as to the source 
of the product-used by him to those deal- 
ing with him that it was the Truscon 
laboratories. But if there was no spe- 
cific inquiry the naturally formed impres- 
sion that his product came from plaintiff 
was permitted by him tq remain. 

In connection with this phase of the 
case I make’ the following findings of 
fact: : 

1. That the word “TIronite” was used by 
the plaintiff Ironite Company to designate 
its waterproofing composition and _ its 
method of applying that composition an 
had been so used for a long period. : 

2. That this word so used indicated to 
the public mind that a waterproofing com- 
position: bearing the name “Ironite” was 
manufactured by the plaintiff Ironite Com- 
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Index and Digest 
State Court Decisions 


SYLLABI are printed so that they 


can be cut out, pasted on Standard 


Library-Index and File Cards, and filed forreference. 


‘Nehraska—Insurance—Liability of Insurer—Fire Insurance—Fire from Fur- ; 


nace—Hostile Fire— 


Loss from smoke and soot sustained when flame from 
through open door of insured’s furnace held covered by 
passed from the place of its intended con- 
ished from a friendly fire—Coryell vy. 


al, (Nebr. 


fire policy, since-such fire, having 
finement, was a hostile fire as disti 
Old Colony Insurance Co, et 


om burner escaped 
ebraska standard 


Sup. .Ct.)—V U. S. Daily, 39, Mar. 6, 








Journal of the 


Supreme Court of the 
United States 


Mar. 5 


Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandies, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Sanford and 
Mr. Justice Stone. 

Roy F. Steward of Washington, D. C.; 
Joshua C. Taylor of Chester, Pa.; Guy 


George Gabrielson of East Orange, N. J., |: 


and Suel O. Arnold, of Milwaukee, Wis., 
wete admitted to practice. 


No. 305. Franec-Strohmenger & ' Cowan, 
Inc., petitioner, v. Baro Forchheimer, do- 
ing business under the name and style of 
B. Forchheimer & Co. et al. Continued per 
stipulation of counsel. 

No. 548. The United States of America 
v. Mattie Puckett Worley, administratrix, 
etc., and 

No. 463. 
the United States of America. Argument 
concluded by Mr. Clarence T. Spier for 
Worley, administratrix, in No. 548. 

No. 269. Robert G. Meadows, petitioner, 
v. the United States of America. Argued 
by Mr. Charles Kerr for the petitioner and 
ay BP. Claude R. Branch for the respond- 
ent. 


No. 270. The Henrietta Mills, petitioner, 
v. Rutherford County.et al. Argued by Mr. 
Willis Smith for the petitioner and by Mr. 
Clyde R. Hoey for the respondent. 

No. 276. Memphis & Charleston Rail- 
way Company, -appellant, v. C. L. Page et 
al. Argued by Mr. John B. Hyde for the 
appellant, and by Mr. W. W. Montgomery 
and Mr. B. H Charles for the appellees. 

Adjourned until Mar. 6, at 12 o’clock, 
when the day call for Mar. 6 will be: Nos. 


281 (and 282), 300, 301, 3038, 307, 309, 311, 


314, 323 (and 324), and 338, 
RR 


pany and that an application of the water- 
proofing composition by the “Ironite” 
method was an application of that composi- 
tion under the direction and supervision 
of the Ironite Company or its licensees. 

3. That the defendant knew that the word 
“Tronite” was understood as referring to 
the waterproofing composition manufactured 
by the plaintiff Ironite Company and the 
method of application used by that company. 

4. That the defendant represented to the 
public that he did apply “Ironite” “by the 
“Ironite” method for the purpose of profit- 
ing by the reputation established by the 
plaintiffs for their waterproofing’ composi- 
tion and its method of application. 

5, That the word “Ironite” as used by 
the plaintiff in connection both with its 
waterproofing composition and method of 
application of that composition is not the 
generic name either of the composition or 
of the process, but. indicates only that the 
origin of the composition and process is 
with the plaintiff Ironite Company, . 

It follows from these findings of fact 
that the defendant had no right to use 
in his transactions with the public the 
word “Ironite,” either as designating the 
waterproofing composition used by him 
or Sagmethee employed by him and that 
in so Going he was guilty of unfair com- 
petition arfd that the plaintiffs are en- 


}| titled to damages on that account. 


A decree may be prepared accordingly. 
For the assessment of damages it will 
be necessary to appoint a special master 
to take testimony on that subject and 
réport his findings and conclusions-to the 
court. An order to that effect may be 
repared and suk . 


Charles Jagkson, petitioner, v. | 


State Court Decisions 
|\Common Use of Term in TradeM arl 3 


Prevents Granting of O pposer’s 


* 


Judicial Notice Taken of Prior Registrations : 
Evidence Is Given Showing Extent of Us 


The First Assistant Commissioner of 
Patents has ruled that the notation “Fir- 
tex” is not deceptively similar to, the 
registered mark “Celotex,” both ing 
used on wall board, particularly in view 
/of the fact that there have been many 
prior registrations of marks containing 
the syllable “tex” on similar goods long 
prior to the adoption by the opposer of 
“Celotex.” 

The decision of the examiner dismiss- 
ing the opposition and adjudging the 
epplicant entitled to the registration of 
“Fir-tex” was therefore affirmed on 
appeal. 


THE CELOTEX COMPANY 
Vv. 
ARTHUR EDWARD MILLINGTON, ETC. 
Commissioner of Patents. 
Appeal from Examiner of Interferences. 


Opposition No. 9131 to registration of 
trade mark for composition wood-fibre 
board, application filed June 2, 1928, 
Serial No. 267372. 


WiuiaM E. Seaver, for the opposer; AT- 
KINS & ATKINS and CUSHMAN, BRYANT 
& Darsy; for the applicant. 


Commissioner’s Opinion 
Feb. 14, 1930 


KINNAN, Assistant Commissioner. — 
This case comes on for review, on appeal 
of the opposer, The Celotex Company, of 
the decision of the examiner of trade 
mark interferences dismissing the oppo- 
sition and adjudging the applicant, Ar- 
thur Edward Millington, doing business 
as Insulating Board Company, entitled 
to the registration for which application 
has been made. 

The applicant seeks registration of the 
notation Fir-Tex used upon composition 
wood-fiber board, in Class 12, Construc- 
tion Materials. 

The opposer sets up prior adoption and 
use of the trade mark Celotex upon wall 
bogrd in Class 12, Construction Mate- 
rials, and claims ownership of registra- 
tion No. 187332, issued July 29, 1924, for 
its mark used upon this class of goods, 

The applicant has taken no testimony 
but pleaded in its answer certain regis- 
trations of trade marks which are alleged 
to be of such character as to bar the 


| Journal of the 
Court 6f Customs and 
Patent Appeals 


March 5 
Present: Presiding Judge William J. 
| Graham, and Associate Juiges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine L. Lenroot. 

Asher Blum, of New York City, was 
admitted to practice. 

| Patents 

No. 2278. Ex parte Oren J. Urban. Im- 
provement in process of obtaining gasoline 
from charged or saturated oil. Dismissed for 
failure to prosecute. 

No, 2257. Rudolph Wietzel v. Burritt 
Samuel Lacy. 
Argued by Mr. W. E. Warland for appellant, 
|and by Mr, J. S. Wooster for appellee. 
| No. 2265. Panhard Oil Corporation, etc., 
v. Societe Anonyme des Anciens, etc. Trade 





mark for lubricating oils and greases. Ar- 
gued by Mr. J. S. Wooster for appellant, and 
by Mr. Asher Blum for appellee. 

No. 2268. Ex parte David R. Taylor. Im- 
provement in ventilators for the rear end 
of gutomobile bodies. Submitted on brief by 
appellant, and argued by Mr. T. A. Hos- 
tetler for the Board of Patent Appeals. 

No, 2269. Ex parte Elgan H. Carlton. 
Improvement in self-serving stores. Sub- 
mitted on brief by appellant, and argued by 
Mr. T. A. Hostetler for the Board of Patent 
| Appeals. 


| 
| 
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Proceedings of the 
Court of Claims of the 
United States 


March 5 


| Present: Hon. Fenton W. Booth, Chief 
| Justice? and Hons. Samuel Jordan Gra- 
ham, William R. Green, Benjamin H. 
Littleton, and Thomas S. Williams, Asso- 
|ciate Judges. 

Admitted to practice: Mf. Carlos Ber- 
guido Jr. 

Argued and submitted: C-1032, E. W. 
| Bliss & Co., by Messrs, George A. King, 
Bynum E. Hinton and George R. Shields 
for plaintiff and Assistant Attorney General 
Charles R. Rugg and Mr. L. R. Mehlinger 
|for defendant; F-219, Atlantic Refining Co., 
!by Mr. Carlos Berguido Jr. for plaintiff and 
Mr. I. V. McPherson for defendant. 

Trial calendar for Mar. 6, 1930: D-380, 
Resort. Hotel Co.; H-204, Heid Brothers, 
Inc.; K-38, Second National Bank of Sagi- 
naw, trustee; H-234, Mohawk Milk Co.; 
J-126, Colorado Condensed Milk Co.; F-310, 
Missouri Pacific Railroad Co.; D-841, 
Abraham Rosenfield et al.; D-843, North 
Star Chemical Co. 


! 





Three Nominations Sent 
To Senate by President 


| 


President Hoover on Mar. 5 sent to 
the Senate for confirmation a list of 
nominations, as follows: 

To be a judge of the municipal court, 
District of Columbia: James A. Cobb, 
of the District of Columbia. Reappoint- 
ment. 

To be United States attorneys: Frank 
Lee, of Oklahoma, eastern district of 
Oklahoma; reappointment; Arthur Ar- 
nold, of West Virginia, northern district 
of West Virginia; reappointment. 


Patent Office Announces 
Decisions in Four Cases 


In the issue of Mar. 4 of the Official 
Gazette of the Patent Office are pub- 
lished the following decisions in patent 
causes: 

Thompson v, Chapman; Chapman v. 
Thompson, Court of Customs and Patent 
Appeals. 
| Cope v. Fahrenwald, Court of Customs 
and Patent Appeals. 

In re Stevens, Court of Customs and 
Patent ‘Appeals. 

In re Crews, Court of Customs and 
Patent Appeals. ; 

The issue of the Gazette also 


an- 


nounces the grant of letters patent from| tion and 
patent No. 


patent No. 1748987 to 
1749748, inclusive, 


|the opposer company. was 


Manufacture of formamide. | 


opposer from a breadth ‘of 
tion of its trade mark 
support a holding the a 
entitled to registration of 
mark, . ve 
The opposer has taken not 
this proceeding but has ule 
the instant case the testimony 
taken in another opposition pI 
No. 8716, which was prosecuted 
the registration by another apt 
the notation “Waltex.” ; 

The goods to which the 
trade marks here under con 
applied are admittedly of the 
and possess the same desc! 
erties. Both parties sell 
which their respective marl 
plied. The testimony submi 
half of the opposer estab 
opposer’s wall board is 
from sugar cane or other fi 
it has been manufactured and 
about 1921 or 1922 in ever 
quantities. It is in evidence a 
conducted campaign of advertis 
carried on from 1924 to 1926 at 
great cost and that more # 
000,000 square feet of oppose 
board had been sold up to the 
the taking of the testimony 
into the instant case. 

The applicant vi 
that there is no aa 
dence the opposer had used 
upon its goods prior to 
1928, when the . applicant 
application for registration. — 
of the evidence, however, is 
that at least several years prio 
date to which the applicant i 
for adoption and use of its ma 
opposer was selling its goods 
trade mark, had spent great sums 
vertising, had sold large quant: 
goods under the mark and wi 
ably, in possession of a valt 
will as anj\asset of its busi 
ie en obtained by the 
uly, 1924, was upon an applicati 
Mar. 5, 1924, vs ™ 


Prior Use Warrants 
Presumption for Oppe 


The witness Monroe, whose posi 


* 


ecul 


prs 
sas 


ef 


ae 


enable him to know the ; 

as to the use of the mark on 

He does not specifically , 

date of use or when such u: 

yet when taken in connection 

testimony of the witness Rosenfe 

the time of the advertising, the 

of such advertising, and the 

of Mansell as to the sales of 

during the years 1923 and 19% 

be held fairly established opp 

the field with its mark upon 

several years prior to. any date 

the applicant is entitled. While’ 

vertising of the goods under th 

does not constitute trade mark us 

it is evidence that the goods 

sold under the mark since it 

ceivable a business organi: 

expend vast sums in advertis’ 

of this character under the 

and not actually sell or be ¢ 

sale the goods to those who 

to buy. , 
In view of the foregoing the 

to be considered merely the s 

the marks. Considering the 

operations of the opposer it is 

the case at bar is one in which | 

if any exist, must be resolved ; 

the newcomer, 0. & W. um | 

Dickinson, 240 O. G. 337; 46 

C. 306. 3 


The applicant has invited ai 
a number of registrations of trade: 
including the syllable “tex.” Tt } 
be borne in mind that the v ’ 
yoe, testifying for the opposer, 
that Celotex “is used as a 
buildings, or for plaster base, im 
finish, sound deadening, roof ins’ 
etc.” The mark “Texoleum” ‘ 
have been registered Jan. 27. 
129229, as a mark for oil-cloth 
base floor coverings, etc.; the 
“Rub-Tex” has been register 
1920, No. 134533, for use upon 
rubberfloor-board mats; the mark 
was registered: May 7, 1912, No, 
for use upon structural blocks, 
and tiles of terra-cotta and ela 
mark “Hy-Tex” was regis Jt 
1914, No. 97856, for use upon brit 
the mark “Texto-meal,” : 
12, 1915, No. 106157, for use” 
papers. In the record of the % 
opposition No. 8716, there are dil 
a number of registrations, y 
aco,” No. 100446. issued Oct, — 
for a composition felt. roofi , 
registered July 20, 1915, 
used upon prepared roofing, 
tile,” registered Feb. 165, 
registered July 20, 1915, 
108577, used upon asphalt 


Other Registrations Mal 
Restriction Necessary ~ 


‘as 
There has been considerable arg 
as to whether these prior 
should be here considered. he | J 
aot 
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Roel 
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vi 


take judicial notice of the 
registrations of these 
granted on the dates nam 
no evidence of the extent of 
marks or that they have not 
since abandoned. They are suf 
show, however, that a number 
including the syllable “tex” t 
registered in connection with g 
longing in this Class 12, Co 
Materials, long prior to the ade 
the opposer of its mark and it it 
in consequence that the : 
entitled to a protection so br 
preclude any other party from 
ing a mark however oth : 





, 
which includes this syllable “te 
suffix, “tex,” is the only port 
two marks here being conside 
has anything in common, 
this similarity in the suffix of 
is not sufficient to support a 
of probable damage to o } 
of confusion in trade. 3 

While the copes has ( 
involving. trade, aoe aie 
involving _interfe 
has emphasized the ack F 
yet none of these sto 
port the contentions of the op 

The decision of t! 
mark interf 
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: . a 
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; a Undersecretary of State Declares Formula Applied Solely|Tit1le 5 — Executive Depart- 
ee). = ’ \ > ° . : 
Recei To European-American Relationships ments and Government offi- 
oO ’ cers and Employes’ - 

S. 15. To amend the act entitled “An act 
to amend the act entitled ‘An act for the 
rétirement of employes in the classified 
civil service, approved May 22, 1920, and 
acts in amendment thereof,” approyed July 
8, 1926. Passed Senate Jan. 6, Passed 
House, amended, Mar. 4. 

S. 15. Federal employes retirement act. 
Passed Senate Jan, 6. Passed House Mar. 4. 
Sent to conference by the Senate Mar. 5. 


Title 12—Banks and Banking 
H. .R. 9683. Amending section 22 of the 
Federal reserve act to penalize false reports 
about national banks and member banks of 
the Federal reserve system. Reported to 
House Feb. 19, Recommitted by the House 
to the Banking and Currency. Committee 
M 
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Topical Survey of Federal Government New Books Received 


Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card-number 
is at end of last line. 


Rail Competition and Financing 
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I. C. C. Controls Extensions and Abandonments to Pro-— 
mote Efficiency of Service 


the principles of the declaration. From 
what has been said it would appear that 
neither Adams nor, Monroe had 7 
closer connection with this Doctrine tha 
Jefferson had with the Declaration of 
Independence, except as.to the coloniza- 
tion principle, which Mr. Adams seems 
to have developed. In each case, the 
ments by Mr. Clark: The message | drawing of the instrument was the work 
continues in full text: of the draughtsman; ‘the principles cast 
As to the Canning-Rush negotiations, | into definite formulae in the Doctrine 
about the middle of August, 1823, Mr.| had long been the common property of 
Canning orally advised Mr. Rush that|the American statesmen of the time, and 
“His Britannic Maje dinclntmed all - even of European statesmen. 
tention of appropriating to himself the oz . ° 
smallest portion of the late Spanish pos- Inhibited Actions Viewed 
sessions in America;” that “Great|4s Menace to Safety 
Britain certainly never again intended Returning to the declaration itself, it 
to lend her instrumentality or aid,| must not be overlooked that the matters 
pte ig Sy oe “i ae to-| inhibited by the Doctrine came under 
wards making up the dispu ween ; “ 
Spain and her colonies, but that if this oan beens Tt ee Sumeees 


‘Publication of the note of trans- 
mittal accompanying the “Memo- 
randum on the Monroe Doctrine” 
prepared by Undersecretary of 
State, J. Reuben Clark, was begun in 
the issue of Mar. 5. The discussion 
takes up documentary data on the 
Monroe’ Doctrine, together with com- 


evenues Amounted to 
Billion During Fiscal 
of 1927-28, Report 


Gt. Brit. Imperial shipping committee. 
. .. Report on the harbour of Singapore. 
21 p. London, H. M. Stationery off., 1929. 

29-28234 

: . Gt. Brit. War office. ... Notes on hot; 

i I—Transportation: I. C. C. Regulation water supply and heating installations for 
aoe ee er : j 8 W. D. purposes. 1929. The War office. : 


. 27th March, 1929. 21 p. bondon, H. M. 


. . ° P P Stationery off., 1929. 29-28227 
In this series of articles presenting a topical survey of the Government are 
shown the practical contacts between divisions and Bureaus irrespective of Hepburn, Earle. A manual for notaries 


f is . + as 4 » ublic, conveyances, commissioners, etc. 
mon one x the administrative organizations. The present*series deals with ath Forms of exknowiniaeaiaiiing affidavits, 
ransportation. 


depositions, oaths, proofs, protests, nego- 
tiable instruments, etc. for Pennsyl- 
vania, and instructions, by... Rev. and 
brought down to date by Charles L. Taylor. 
6th ed. 96 p. Phila., Notaries bonding & 
supply co., 1929. 30-3982 


Hornsey manor, Eng. ... Court rolls of 


‘alter J. Greenleaf 
ialist in Higher Education, 
' Education, Department of Interior 
lalf a billion dollars found its 
) the college tills in 1927-28 to be 
ed on higher education. This 
its the income and receipts, ex- 
additions to endowment, of all 
s universities in the United 
institutions reporting. 

th of this amount ‘came from 
iS and educational fees paid by 
: ents; 23 per cent was appro- 


in 
ig 
’ 


ar. 6. 

H. R. 9046. Amending section 13, of the 
Federal reserve act to permit a member 
bank to rediscount with a Federal reserve 
bank as much paper of a single borrower as 
a national bank is permitted to acquire from 
a single borrower under section 5200, R. S.! 


By Ernest I. Lewis, 
Member, Interstate Commerce Commission 


Nat 
A 


HE original act to regulate inter- itself, unless use of its line would re- 


State and city governments; 
wt—over $66,000,000—was given 
‘Private benefactions; 12 per 
: me from endowments; 10 
“Was gross income from board 
i charges; and 12 per cent was 
\from miscellaneous sources. 

ad States Government contrib- 
© $17,000,000, or 3.4 per cent of 

al funds. In addition, $50,144,917 
dded to permanent endowment 
hrough private gifts. 

fine per cent of the total re- 

at to 848 institutions under pri- 
ontrol—$290,775,330. One-third of 
ant, $98,691,369, was collected 

ms and fees from 571,844 stu- 
plied. In addition, 21 per cent 

ved from private gifts; 18 per 
income on endowments; 13 per 

n board and room charges; and 

fe cent from miscellaneous sources. 
3 s, city, and Federal govern- 
tributed only 1.7 per cent, or 
to the revenue of these in- 


ent Endowments Increased 


r per cent of the total college 
Was reported by 223 colleges 
rsities under public control, in- 
State and municipal universities, 

‘ colleges, and public junior 
8; teachers colleges are not in- 
These receipts in 1928 reached 
9, of which the State and city 
ats provided 54 per cent; 
and fees from 347,537 students 
id for 11.4 per cent; the United 
ites Government contributed 8 per 
tg income from board and room 
was 5 per cent; income on en- 

vi amounted to 3 per cent; and 
pe’ gent came from miscellaneous 
irees. Of this revenue, seven-tenths 
to the land-grant colleges alone, 

“which—Cornell University and 
s Institute of Technology— 

private control. 

-eight per cent of the total col- 
¢ receip s was handled by the 52 land- 
1 » College and universities attended 
White students—$139,091,286. Of this 
56 per cent was provided by 
te. ernments; 10 per cent by the 
ied States Government; 10 per cent 

‘tuitions, and fees; 5 per cent from 
ird and room charges; 3 per cent from 
pme on endowments; and 14 per cent 

“miscellaneous sources. About $3,- 
1,000 was added to permanent endow- 

funds through private benefactions. 
fenty-five per cent of all receipts was 
from tuitions and other educa- 
| fees — $122,094,911 — of which 81 
gent was collected by the privately 
institutions and 19 per cent 
the publicly supported institutions (12 
cent by the land-grant colleges). 

charges represent 34 per cent of 
imcome of the privately controlled 
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ges, but only 11 per cent of the rev- | 


of the publicly supported institu- 
is (10 per cent in the land-grant col- 


State Fees Low 


Dbviously tuition rates are highest in 
privately controlled colleges, running 
much as $450, (Princeton) annually 
student. In the State universities 
colleges educational fees are ex- 
méely low to State residents, while 
iving outside of the State pay 
er rates; the average charge is $81 
residents, and $140 for nonresidents. 
he land-grant colleges aim to charge 
minimum for their educational serv- 
since they receive two-thirds of 
support from local and Federal 
nments. 
venue from board and room charges 
hed nearly $49,000,000 representing 
per cent of the total college receipts 
per cent in private, and 5 per cent 
eee institutions.) 
n ition, 1.5 per cent’of the re- 
in both petite and private insti- 
was collected from other non- 
tional fees from students. 
ive per cent of the receipts for 
education was income from en- 
nent funds, or $58,068,834, The pri- 
8 institutions which control most of 
funds drew 18 per cent of their 
pme from this source, while the pub- 
Supported institutions, chiefly the 
i-grant colleges, received $6,000,000, 
B per cent of their total revenue from 
on endowments. In 1927-28 over 
000,000 was added to permanent en- 
nent funds for higher education, of 
cl the private institutions received 


r cent. 
Privaté Contributions Large 


ot: 
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y-three per cent of the total col- 
revenue was provided by State and 
'governments—over $115,000,000. of 
y, the private institutions were 


ed $4,460,309, or 1.6 per cent of their 


tome, and the publicly supported 
d received $100,664,845, or 54 
it of their income from local gov- | 
The land-grant colleges alone 
$77,199,923, or 55.5 per cent of 


eas 


result could still be brought about she 
would not interfere to prevent it;” that 
he (Canning) “hoped that France would 
not, should even events in the Peninsula 
be favorable to her, extend her views to 
South America for the purpose of reduc- 
ing the colonies, nominally, perhaps, for 
Spain, but in effect to subserve ends of 
her own;” and that if Fran¢e should 
meditate such a policy, a knowledge that 
| both Great Britain and the United States 
opposed it “could not fail to have its in- 
fluence in checking her steps.” 

On Aug. 20, 1823, Mr. Canning sent a 
“private and confidential” communica- 
tion to Mr. Rush suggesting that Great 
Britain and the United States “might 
understand each other as to the Spanish- 
American colonies.” He stated: 

For ourselves we have no disguise. 

1. We conceive the recovery of the col- 
onies by Spain to be hopeless. 

We conceive the question of the recog- 
nition of them, as independent states, to 
be one of time and circumstances. 

3. We are, however, by no means dis- 
posed to throw any impediment in the way 
of an arrangement between them and the 
mother country by amicable negotiation. 

4. We aim not at the possession of any 
portion of them ourselves. 

5. We could not see any portion of them 
transferred to any other power with in- | 
difference. 

If these opinions and feelings are, as I 
firmly believe them to be, common to your 
government with ours, why should we hesi- 
tate mutually to confide them to each other, 
and to declare them in the face of the 
world? 

In a subsequent paragraph Mr. Can-| 
ning inquired whether Mr. Rush was 
authorized to enter into negotiations and | 
| sign a convention upon this subject. 

In a later communication marked 
“private and confidential” (Aug. 23, 1823) | 
| Mr. Canning informed Mr. Rush that he 
|found as a further reason for the two/| 
| governments reaching the proposed un- 
derstanding, the fact that the French ex- 
pected as soon as their military objects 
in Spain were achieved to propose “a 
congress, or some more or less formal | 
concert and consultation, specially upon 
the affairs of Spanish America.” 

President Monroe, on Oct. '17, 1823, 
wrote to Mr. Jefferson and to Mr. Madi- 
son, enclosing copies of this correspond- 
ence, and stated among other things: 

“My own impression is that we ought 
to meet the proposal of the British gov- 
ernment and: to make it known, that we 
would view an interference on the part 
of the European powers, and. especially 
an attack on the colonies, by them, as 
an attack on ourselves, presuming that if. 
they succeeded with them, they would ex- 
tend it to us.” : 

Mr. Jefferson replying under date of | 
Oct. 24, 1823, stated among other} 
things: 

Avoid European Broils, 


| Jefferson Declares 


“Our first and fundamental maxim 
| should be, never to entangle ourselves | 
|in the broils of Europe; our second, | 
}never to suffer Europe to intermeddle 
| With cis-Atlantic affairs.” 
| As to the war which the proposal of | 
Great Britain might lead to,-Mr. Jeffer- | 
son said: . | 

“Its object is to introduce and estab- | 
lish the American system, of keeping out | 
of our land all foreign powers—of never | 
permitting those of Europe to intermed- | 
dle with the affairs of our nations. It is 
to maintain our own principle, not to de- 
| part from it.” | 
Later in his communication Mr. Jeffer- 
| son said: 
“I could honestly, therefore, join in 
|the declaration proposed, that we aim| 
jnot at the acquisition of any of those 
possessions, that we will not stand in| 
the way of any amicable arrangement 
| between them and the mother country; | 
| but that we will oppose, with all our 
| means, the forcible interposition of any 
| other power, as auxiliary, stipendiary, or | 
under any other form or pretext, and| 
|most especially their transfer to any 
power by conquest, cession or acquisi- 
tion in any other way.” 
| . The foregoing sets out, as to prin- 
|ciples involved, the general situation 
| when Monroe’s Cabinet began its delib- 
| erations early in November of 1823. It 
will be observed that every essential 
| principle of the declaration as finally 
; framed had been definitely stated, some 
|of the principles over and over again, 
before the Cabinet began consideration | 
;of the matter. The only thing left for 
|the Cabinet to do and the only thing! 
| which the Cabinet did was to frame the 
| formulae by which the principles should 
be announced. 

Much research and learning have been | 
exhausted in an effort to place or dis- 
tribute, as among Adams, Monroe, Can- 


ning, and Rush, the credit for conceiving 
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Indiana Counties Selected | 


Census Supervisor for Six | 


our. peace and safety,” or were a “man- 
ifestation of an unfriendly disposition 
towards the United States,” or “endan- 
gering our peace and happiness.” 


This is the language used in interna- 
tional correspondence to describe matters 


which challenge the security or self- 
preservation of a nation. From the time 
when the announcement of the Doctrine 
was. made to the present time, sub- 
stantially equivalent expressions have 
been used to describe the Doctrine and 
the principles which underlie it. No 
reasonable doubt can be sustained that 
it has always been considered as involv- 
ing our security. Secretary Knox, speak- 
ing in 1911, declared: “* * * The 
maintenance of the Monroe Doctrine is 
considered by us essential to our peace, 
prosperity, and national safety.” 


In 1914 Senator Elihu Root declared: 
“The Doctrine is not international law 
but it rests upon the right of self- 
protection and that right is recognized 
by international law.” 


In 1923 Secretary Hughes wrote: “The 
Monroe Doctrine is not a policy of ag- 
gression; it is a policy of self-defense. 
* * * It still remains an assertion of 
the principle of national security.* * * 
The decision of the question as to what 
action the United States should take in 
any exigency arising in this hemisphere 
is not controlled by the content of the 
Monroe Doctrine, but may always be 
determined on the grounds of interna- 
tional right and national security as 
freely as if the Monroe Doctrine did not 
exist. * * * The Monroe Doctrine rests 
‘upon the right of every sovereign state 
to protect itself by preventing a condi- 
tion of affairs in which it will be too 
late to protect itself’.” 

Conceiving it as a doctrine touching 
our self-preservation (and the incidents 
of its application are squarely within the 


precedents of action for self-preserva-! 


tion) the definitions and discussions of 
self-preservation by international law 


writers are of importance. 


Concerning self-preservation Philli- 
more-says: “The right of self-preserva- 
tion is the first law of nations, as itis of 
individuals. * * * All means which do not 
affect the independence of other nations 
are lawful for this end. No nation has 


a right to prescribe to another what 


these means shall be, or to require any 
account of her conduct in this respect.” 
(International Law, 3d ed., vol. I, p. 
312.) 


Self-preservation Right 
Of States Is Stressed 


After stating, as to the independence 
of a state, that “to interfere with it 
therefore is a wrong, unless it can be 
shown that there are rights or duties 
which have priority, either invariably or 
in certain cireumstances, over the duty 


} 
| 
| 
| 


| 


| 


| 


| 


of respecting independence,” Hall lays | 


down the following rule: 


“That there is on2 such right is incon- | 


testable. Even with individuals living in 
well-ordered communities the right of 
self-preservation is absolute in the last 
resort. 
which have in all cases to protect them- 
selves. If the safety of a state is 
gravely , and immediately threatened 
either by occurrences in another state, 
or aggression prepared there, which the 
government of the latter is unable or 
professes itself to be unable, to prevent, 
or when there is an imminent certainty 
that such occurrences or aggression will 
take place if meggures are not taken to 


[Continued on Page 13, Column 7.] 


Navy Orders 


Lt. James B. Donnelly, det. Dest. Sqd. 11, 
Battle Fit., about May 22; to Navy Yard, 
Philadelphia, Pa. 

Lt. Charles H. Gordon, ors. Feb. 1 re- 
voked; to continue duty Navy Yard, Mare 
Island, Calif. 

Lt. Christopher C. Miller, det. Nav. War 
College, Newport, R. I., about May 29; to 
U. S. S. Oklahoma. 

Lt. William £. O’Connor, det. U. S. S. 
Brooks about Feb. 26; to continue treat- 
ment, Nav. Hosp., N. Y. 


Lt. William J. Sebald, det. U. S. S. Okla- | 
homa about May 22; to U. S. S. Cincinnati. | 
Lt. Harry E. Stevens, relieved all active | 


duty abott Apr. 1; to home. 


Lt..Harry L. Thompson, det. Naval Acad- | 


emy about June 3; to U. S. S. Florida. 


Lt. Frank F. Webster, det. Navy Yard, 
Mare Island, Calif., about June 1; to U. S.| 


S. Saratoga. 


Lt. (ig) John 8S. Holtzelaw, authorized to 
report for duty on board the U. S. S, Charles | 


Ausburn instead of on board the U. S. 


8. 
Colorado. 


Lt. (jg) Frank Monroe Jr., det. U. S. S. 
Fairfax about May 1; to Nav. Trng. Sta., 


Great Lakes, Ill. 
Lt. (jg) James M. Robinson, det. U. S. S. 


A fortiori it is so with states, | 


the City of Trenton, N. 


ing Rock Indian Reservation. 





and no more. Passed House Mar. 5. 


Title 22 — Foreign Relations 


and Intercourse 
H. J. Res. 210. 


try Conference in England in 1930. 
House: Mar. 4. Passed Senate Mar. 5. 


Title 31—Money and Finance 
S. 2093. 


in 1929. Passed Senate Jan. 17. 
House, amended, Mar. 4. 
concurred in Mar. 5. 


Title 33—Navigation and Navi- 
gable Waters 


The following bridge bill has passed the 
House: H. R. 9038. 


Passed 


The following bridge bills have ben ve | 


ported to the House: H. R.-9931, 9988, 9989. 


Title 40 — Public Buildings, 
Property, and Works 


H. R..8918. Authorizing conveyance to 
J., of title to a 
portion of the site of the present Federal 
building in that city. Passed House Mar. 4. 


Title 42—tThe Public Health 


H. R. 412. To honor the memory of the 


heroes of the fight against yellow fever. 


Reported to House Mar. 5. 


Title 43—Public Lands 


H. R. 4813. Extending time for homestead | 


entries on the Cheyenne River and Stand- 


Mar. 4 


Title 48—Territories and Buse: | 


lar Possessions 

H. R. 1222: 

office at Honolulu, 
House Mar. 5. 


Hawaii. 


Bills and Resolutions || 


Introduced in Congress 


Title 7—Agriculture 


S. 3817. _Mr. McNary. To facilitate-and 
simplify ~ national forest ~administration; 
Agriculture and Forestry. 


Title 8—Aliens and Citizenship 


H. R. 10465. Mr. Johnson, Wash. To de- 
fine and delimit citizenship, to establish a 


uniform system for the naturalization of 
aliens throughout the United States; Immi- 
gration and Naturalization. 


Title 10—Army 


H. R. 10478. Mr. Sparks, Kans. To amend 


the national defense act of June 3, 1916, as 


amended; Military Affairs. 


Title 12—Banks and Banking 


H. R. 10472. Mr. Wingo, Ark. To amend 
the Federal reserve act ‘relative to the pay- 
ment of dividend; Banking and Currency. 


Title 20—Education 


H. R. 10470. Mr. Shott, W. Va. To amend 
section 19 of the act entitled “An act for 
the retirement of public school teachers in 
the District of Columbia,” approved Jan. 15, 
1920, as amended; District of Columbia. 


Title 25—Indians 


H. R. 10477. Mr. Leavitt, Mont. To per- 
manently set aside certain public lands in 
Utah as an addition to the Western Navajo 


| Indian Reservation; Indian Affairs. 


Title 28—Judicial Code and 
Judiciary 

H. R. 10476. Mr. McLeod, Mich. To de- 
fine, Yegulate and license real estate brokers 
and real estate salesmen; to create a real es- 
tate commission in the District of Columbia; 
to proteet.the public against fraud in real 
estate transactions; District of Columbia. 

H. R. 10479. Mr. Woodruff, Mich. To 
amend section 1440 revised statutes ‘as 
amended by the act of Mar. 2, 1929. Public. 
act 920; Naval Affairs. 


| Title 31—Money and Finance 


H. R. 10469. Mr. McLeod, Mich. To grant 


|emergency relief to certain World War ¥et- 
| erans by providing for immediate paymentof 


the face value of adjusted service certificate; 
Ways and Means. 

. H. R. 10480. Mr. Hawley, Oreg. To au- 
thorize the settlement of the indebtedness of 
the German reich to the United States on 
account of the awards of the Mixed Claims 
Commission, United States and Germany, 
and the costs of the United States Army of 


} occupation; Ways and Means. 


Title 33—Navigation and Navi- 


gable Waters 
H. R. 10474. Mrs. Oldfield, Ark. Granting 
the consent of Congress to the Arkansas 
State highway commission to construct, 
maintain and operate a free highway bridge 
across the White River near Sylamore, Ark.; 
Interstate and Foreign Commerce. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 
H. R. 10466. Mr. Knutson, Minn. Grant- 
ing pensions and increase of pensions to cer- 
tain soldiers, sailors and nurses of the war 
with Spain, the Philippine insurrection or the 
China Relief Expedition; Pensions. 


Title 43—Public Lands 


H. R. 10475, Mr. Crigp, Ga. To authorize 


Galveston about Feb. 16; to treatment, near-|the creation of organized rural communities 


est U. S. Nav. Hosp. in U. S. 


to demonstrate the benefits of planned settle- 


For an appropriation to} 
send an official delegation to the World Poul- 
Passed 


For relief of State of Alabama 
for damage to roads and bridges by floods 


House amendment 
{ 





Passed House j 





To establish a hydrographic | 
Reported to} 
| 








state commerce sought to preserve 

railroad competition by rigidly 
prohibiting agreements for the pooling 
of fréight.or the division of earnings. 
By court decisions, subsequent “anti- 
trust” legislation was also made ap- 
plicable to the railroads. 


So far as legislation is concerned, 
no relaxation of the public’s attitude 
toward railroad competition occurred 
until the passage of the transportation 
act of 1920. This act put a number 
of new duties on the Interstate Com- 
merce Commission. 


Agreements for the division of traf- 
fic or earnings are now permitted, pro- 
vided the Commission finds that they 
will bein the interest of better serv- 
ice or economy in operation and that 
they will not unduly restrain competi- 
tion. To date, several authorizations of 
pooled train service have been made. 

ok * a 


The Commission is also now empow- 
ered, without specific restriction as to 
the maintenance of competition, to au- 
thorize the acquisition of control of 
one carrier by, one or more other car- 
riers by lease, purchase of stock, or in 
any other manner not involving the 
consolidation of such carriers into a 
single system for ownership and op- 
eration. 


Any such acquisition must be found to 
be in the public interest; and the terms 
under which it is consummated must 
be approved by the Commission. When 
approval is given to such acquisitions, 
action of the anti-trust laws is set 
aside. Numerous applications of this 
character have been passed upon. 


* * * 


BEFORE there may be consolidations 

+ in the technical. sense indicated 
above, the Commission must have pre- 
pared and adopted a complete plan for 
the .consolidation of the railways into 
a limited number of systems. Such 
plan must provide for the preservation 
of competition as fully as possible and, 
whenever practicable, for the-mainte- 
nance of existing routes and channels 
of trade and commerce. 


Equality in the competitive strength 
of the proposed systems is also to be 
sought. Any consolidation proposed 
must be in harmony with and in fur- 
therance of the plan, though the lat- 
ter may be modified at any time in 
the discretion of the Commission. Re- 
lief from the operations of the anti- 
trust laws is provided, but only with 
the prior consent of the Commission. 


A tentative plan of consolidation was 
issued in 1921, and received prolonged 
consideration at hearings held in the 
years 1922-1924. The difficulties of 
preparing a final plan have been found 
to be very great. The'required com- 
pleted plan was adopted on Dec. 9, 
1929. Further legislation on consoli- 
dation is being considered by Congress. 

oe *” * 

Meanwhile, action has been taken 
against certain carriers for acquiring 
control of competing lines prior to the 
issuance of the plan and to our grant- 
ing relief from the anti-trust laws. 


Preservation of competition, where it 
is believed to be in the public interest, 
is also secured in numerous other ways. 
Since 1920 no person may hold the po- 
sition of officer or director of more 
than one carrier without specific au- 
thorization from the Commission. 


Numerous applications to secure such 
authorizations are passed upon each 
year, while applications whieh would 
involve interlocking directorates be- 
tween competing systems have been 
effectively discouraged. Increased pow- 
ers granted in 1920 over the division 
of joint rates have also been used to 
strengthen the position of competi- 
tively weak lines. 

* *.* 


PROVISIONS of longer standing re- 

quire carriers to provide reason- 
able facilities for the interchange of 
traffic and forbid undue prejudice in 
the distribution between connecting 
carriers of traffic’ under a carrier’s 
control. The Commission may also 
establish through routés and joint 
rates, though in doing so it may not 
require any railroad to “short haul” 


sult in any unduly long route. 


Within certain designated limita- 
tions, the Commision may put fur- 
ther restrictions on earrier competition 
by requiring a carrier to permit one or 
more other carriers to use its termi- 
nal facilities, including main-line tracks 
for a reasonable distance outside of 
such terminals. In emergencies, tem- 
poraty through routes may be estab- 
lished wherever required and terminals 
may be opened for joint or common 
use. 


The foregoing provisions tend to 
maintain railroad competition in the 
degree and manner found to be in the 
public interest. In the aggregate, de- 
cisions of this character are very nu- 
merous. ; 


*» * * 


The Panama Canal act of 1912 made 
it unlawful for a railroad to own a 
competing water carrier Except with 
respect to domestic water carriers 
using the Panama Canal, as to which 
the prohibition is absolute, the Com- 
mission has been the judge of whéther 
there is competition or the possibility 
of competition. In the interest of free- 
dom of interchange between rail and 
water lines, the Commission may also 
require the establishmént of physical 
connections at docks, and it may order 
the establishment of proportional rates 
to or from ports and through routes 
and joint rates, rail and water. 


The transportation act of 1920 de- 
clared it to be the policy of Congress 
“to foster and preserve in-full vigor 
both rail and water transportation.” 
By amendment made to the Inland Wa- 
terways Corporation act in 1928, the 
Commission was directed to require 
all common carriers connecting with 
operators in common-carrier service on 
the Warrior River or the Mississippi 
River and its tributaries, to join with 
such water carriers in through routes 
and joint rates. 


The Commission was also directed to 
fix reasonable: minimum differentials 
between all-rail and rail-and-water 
rates and, in the event of disagreement 
between the rail and the water car- 
riers, to establish equitable divisions 
of such joint differential rates. In 
compliance with this legislation, the 
Commission has ordered in a very com- 
plete line of joint rates for application 
via the Inland Waterways Corporation. 

* * *~ 


TN ORDER to protect the public from 

the effects of unwise construction 
of new lines of railroad or extensions 
of existing railroads, no construction 
project may now be undertaken with- 
out the consent of the Commission. 
The building of competitive lines or of 
lines which might become a burden on 
the entire transportation system of the 
country was thus’ to be discouraged. 


The abandonment of lines without 
the Commission’s consent is also un- 
lawful. In hearing the numerous ap- 
plications filed under this head, the 
Commission has received much assist- 
ance from the State commissions. Ap- 
plications to construct 788 miles of 
road have been approved on the ‘av- 
erage for the past three years and de- 
nied as té.an average of 427 miles per 
annum; abandonments have been au- 
thorized as to an average of 652 miles 
and denied as to an average of 56 miles. 

* 8 &* 

Under certain’ conditions, the Com- 
mission may also order the construc- 
tion of lines found by it to be required 
in the public interest. The construc- 
tion of a line of railroad in the State 
of Oregon has recently been ordered 
by tie Commission. 


Plenary control over the, issuance of 
securities or the assumption of obliga- 
tions by railroads was vested in the 
Commission by the 1920 legislation. 
The purpose here was to check financial 
practices which might prove detrimen- 
tal to the public interest and to en- 
courage beneficial practices. 


In a recent year considerably over 
$1,000,000,000 par value of security is- 
sues were pagsed upon by the Commis- 
sion. Minimum terms of sale, method 
of disposition, and other conditions are 
attached to such authorizations. 


Promotion of good service and safety of railway travel and employment by 
the Interstate Commerce Commission, will be discussed in the third article of 
this. series by Ernest I. Lewis, member of the Commission, and will appear in 


the issue of Map. 7. 


oes en 


Benning, Ga., to instritctor Massachusetts 
National Guard, Boston, Mass. 

2d Lt. Frank M. Steadman, F. A., relieved 
from Air Corps detail, and from March Field, 
Calif., to Fort Sill, Okla. 

2d Lt. Glen Wilbur Neel, A. C. Res., active 
duty at Langley Field, Va., Apr. 22 to Oct. 22. 

1st Lt. John D. Armstrong, Inf., from Fort 


ment at Walter Reed General Hospital, Wash- 
ington, D. C., to New York, N. Y. 

Capt. Archibald D. Fisken and ist Lt. 
Frank ©. McConnell, C, A. C., from Fort 
Monroe, Va., to Hawaiian Department. 

Capt. Herbert D. Mitchell, Q. C.,4rom Bal- 
timore, Md., to Philippine Department, 





the Bishop of London’s manor of Hornsey, 
1603-1701. Transcribed and’ edited by 
William McBeath Marcham and Frank 
Marcham. (Materials for the history of 
Middlesex.) 301 p., illus. London, Grafton 
& co., 1929. 30-4001 


Irish Free State. Dept. of local government 
and public health. ... Outline specifica- 
tion issued by the minister for-local gov- 
ernment and public health for the guid- 
ance of local authorities undertaking the 
provision of houses (modified standard) 
under the housing of the working classes 
acts, 1890 to 1921. 10;p. Dublin, Sta- 
tionery office, 1929. 29-28231 

Johnson, Vernon Cecil. One Lord, one faith; 
an explanation. 208 p. N. Y., Longmans, 
Green and co., 1929. 20-3993 

Lama, Friedrich, ritter yon. Therese Neu- 
mann; a stigmatist of our days, by... 
translated by Albert Paul Schimberg. 249 
p. Milwaukee, Wis., The Bruce publish- 
ing co., 1929. 30-3995 

Michelson, Harry W. Sketching for the, 
draftsman by ... and R. O. Buck... 
111 p. illus. Milwaukee, The Bruce pub- 
lishing co., 1930. 30-3966 

Michigan. Laws, statutes, etc. Michigan 
code of criminal procedure, annotated, 
including list of criminal charges with 
statute sections, Code of procedure, forms 
of indictments, topical cross-reference 
index, by Harvey B. M. Wilds . . . with 
introduction by Honorable Alfred J. 
Murphy... 252 p. Detroit, Detroit law 
publishing company, 1930. 30-3981 

Mercer, Henry Chapman. Ancient car- 
pente®’ tools, illustrated and explained, 
together with the implements of the lum- 
berman, joiner and cabinet maker, in use 
in the eighteenth century ... 328 p. 
illus. Doylestown, Pa., The Bucks County 
historical society, 1929. 29-28217 

New York (State). Laws, statutes, etc. 
Selected statutes of the State of New 
York. 2d ed., 1930 issue. Compiled by 
Jay Leo Rothschild. Bar examination re- 
view. 24Q p. Brooklyn, F. Weidner print- 
ing & publishing co., 1930. 30-3983 

Oliphant, William L. A debate between W, 
L. Oliphant . . . and Charles Smith .., 
held in the Church of Christ, Shawnee, 
Oklahoma,- August 15 and 16, 1929... 
Stenographically reported by Miss 
Blanche Burton. 177 p, Cincinnati, 0., 
F. L. Rowe, 1929, 30-3994 

Potts, John, Getting well and staying well; 
a book for tuberculous patients, public 
health nurses, and. doctors, by , , »-intro- 
duction by J. B. McKnight . . : 2d ed: 
221 p. St. Louis, The C. V. MosBy co., 
1930. 30-3974 

Rhinehart, Darmon Artelle. Roentgeno- 
graphic technique; a manual for physi- 
cians, students, and technicians, by . . . 
with 159 illustrations. 388 p. illus. 
Phila., Lea & Febiger, 1930. 30-3970 

Rothschild, Jay Leo. Outlines of the New 
York law of evidence and practice, with 
practice time table and forms. 3d ed, 
(rev. to February 1, 1929) 1930 issue... 
Bar examination review... 93 p. Brook- 
lyn, F. Weidner printing & publishing co., 
1930. 30-3984 


Government Books 
and Publications 


Documents described under this heading 
are obtainablé at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


Soil Survey of Nash County, North Caro. 
lina—No. 6, Series, 1926. Bureau of 
Chemistry and Soils, United States De- 
partment of Agriculture, in cooperation 
with the North Carolina Department of 
Agriculture and the North Carolina Ag- 
ricultural Experiment Station. Price, 15 
cents. Agr. 30-168 

Architectural Acoustics, January 4, 1930— 
Circular of the Bureau of Standards No, 
380. Bureau of Standards, United States 
Department of Commerce. Price, 5 
cents. 30-26241 

Memorandum of the Monroe Doctrine—Pre- 
pared by J. Reuben Clark, Undersecre- 
tary of State, United States Department 
of State. Price, 40 cents. 3830-26240 

Agricultural Survey of Europe: Hungary— 
Technical Bulletin No. 160, January, 1930. 
United States Department of Agricul- 
ture. Price, 20 cents. Agr. 30-166 

The Kiln Drying of Southern Yellow Pine 
Lumber—Technical Bulletin .-No. 165, 
January, 1930. United States Department 
of Agriculture. Price, 20 cents. 

Agr. 30-167 

Light List, Including Fog Signals, Pacific 
Coast, United States, Canada, Hawaiian 
and Samoan Islands,’ 1930—Lighthouse 
Service, United States Department of 
Commerce. Price, 30 cents. (14-30872) 

Journal of Agricultural Research—Vol. 40, 
No. 4, Feb. 15, 19380. Published twice a 
month by the United States Department 
of Agriculture, Subscription price, $4 

* per year, Agr. 13-1837 

The Lysianassid Amphipod Crustaceans of 
Newfoundland, Nova Scotia, and New 
Brunswick in the United States National 
Museum—No. 2827, from the proceedings 
of the United States National Museum, 
Vol. 77, Art. 4. Free at Museum. 

Contribution to the Taxonomy of Asiatic 
Wasps of the Genus Tiphia (Scolidae)— 
No. 2814, from the proceedings of the 
United States National Museum, Vol. 76, 
Art. 17. Free at Museum. 


State Books ‘and 


ey from State funds Lt. (jg) Edwin J. Taylor Jr., det. U.S. S.| ments and supervised rural development; | Washington, Md., to Pennsylvania Military 


asee per cent of, all revenue for 
her education was contributed by the 
te tes Government, amounting 
$1' (424—divided $407,019 to the 
vate institutions and $16,660,405 to 
| public institutions; land-grant col- 
Ps a received $13,481,921. In per- 
| of incomes, the private insti- 

lized 0.1 per cent and the pub- 
attats 8.1 per cent from this 
mt colleges alone received 9.7 

their income from Federal 
} virtue of the following acts 
: The land-grant acts of 1862 


Appointment of Arthur W. Epperson, 


the counties of Gibson, Pike, Posey, 
Spencer, Vanderburg and Warrick, in In- 
diana, was announced Mar. 4 by the Bu- 
reau of the Census. Mr. Epperson’s 
headquarters will be in Evansville. 

tay 
cooperative extension work; and the 
Smith-Hughes Act of 1918 for vocational 
training. 

Thirteen per cent of the total income 
of colleges in 1927-28 was received 
through private. benefactions—$66,288,- 
660—two-thirds for increase of educa- 





ing these institutions; the Mor- 
son acts of 1890 and 1907 grant- 
support; the Hatch-Adams 
and 1906 with the Purnell 
for cultural experiment 


tional plants, and one-third for current 


of Evansville, as census supervisor for | 





expenses. Over 20 per cent of the re- 
ceipts of private institutions was de- 
rived from this source, while the public 
institutions received only 3 per cent of 


Pensacola about May 24; to Naval Academy. 

Ens. Floyd C. Camp, det. Nav. Air Sta., 
Pensacola, Fla., about Feb. 6; to U, S. 8. 
Galveston. 

Ens. Henry T. Koonce, det. U. S. S. Cin- 
cinnati about May 24; to Naval Academy. 

Ens. Charles M, Tooke, det. U. 8. S. Fair- 
fax about May 24; to Naval Academy. 

Lt. Ernest M. Cronin (S. C.), det. Harvard 
University, Cambridge, Mass., about June 
14; to Navy Yard, Philadelphia, Pa. 

Lt.. Morris R. Grady (S. G.), det. Qm. 
Corps Subsistence School, Chicago, ° Ill., 
about May 31; to Ree. Station, Philadel- 
phia, Pa. I 

Lt. Robert Roy Thompson (S. C.), det. 


Irrigation and Reclamation. 


Army Orders 


2d Lt. Guy S. Meloy Jr., Inf,, orders from 


Fort Washington, Md., to Hawaiian Depart- 


iment revoked, 


Wrnt. Offr. George E. Lester from Raritam 
Arsenal, N. J., to Governors Island, N. Y- 
Maj. Christopher D. Peirce, C, A. C., from 


student at Harvard University; Cambridge, 


Mass., to Fort Hancock, N. J. 
Maj. Hugo D. Selton, Inf., from Washing- 


Qm. Corps Subsistence School, Chicago, IIl., j ton, D. C., to Plattsburg Barracks, N. Y. 


about May 31; to Naval Academy. 

Chf, Bosn. Anthony Feher, det. VT Sqd. 9S 
(U. 8. 8S. Wright), Air Sqds., Sctg. Fit., about 
May 10; to Nav. Aircraft Factory, Navy 
Yard, Philadelphia, Pa. 

Chf. Elec, William P. Montz, det. Navy 





Maj. Henry B. Bargy, Q. C., from Wash- 
ington, D. C.,, to headquarters, Sixth Corps 
Area, Chicago, Ill. 

Capt. Richard Allen, Q. C., from Seattle, 
Wash., to Fort Douglas, Utah. 

Maj. Alfred L. P. Sands, F. A., from stu- 


College, Chester, Pa. 

Capt. Frank M. S. Johnson, Eng., from 
district engineer office, Rock Island, IIl., to 
Colorado School of Mines, Golden, Colo. 

1st Lt. Hilbert, M. Wittkop, A. C., from 
Brooks Field, Tex., to New York University, 
New York, N. Y. 

1st Lt. William E. Waters, F. A., from Fort 
Bragg, N. C., to Virginia Military Institute, 
Lexington, Va. 

Maj. George E. Lovell Jr., A. C.,'from as- 
sistant military attache for air, Rome, Italy, 
assigned same post 'to Greece, in addition to 
other duties. 

Lt. Col.. George G. Bartlett, retired, from 
Washington, D. C., to Paris, France, in con- 
nection with the pilgrimage of widows and 
mothers to the cerheteries of Europe. 

Wrnt. Offr. Carroll Mays, patient at Fitz- 
simons General Hospital, Denver, Colo., to 
home to await retirement. 

Mstr. Sgt. David C. Oldham, C. A., to be 
retired at Fort Monroe, Va., and Tech, Sgt. 


2d Lt. William John Clinch Jr., At Cy Res., 
appointed second lieutenant Air Corps of 
gular Army, assigned Mitchel Field, N. Y. 


2d Lt. Melvin S. Hollidge, A. ©. Res., ac- 
tive duty at Langley Field, Va., Mar. 2 to 
Aug. 2. 


2d Lt. William Richard Parient, Inf., resig- 
nation accepted. 


2d Lt. Charles R. Pinkerton, Cav., de- 
tailed Ordnance Department, and from Fort 
D. A. Russell, Tex., to Aberdeen Proving 
Ground, Md. 


Maj. Arthur B. Conard, Cav., relieved 
from General Staff detail, and from Pan- 
ama Canal Department. to University of 
Illinois, Urbana, Ill. ¢ 

Capt. Norman N. Rogers, Cay., from Fort 
Riley,.Kans.,; to University of Illinois, Ur- 
bana, Ill. 

Capt. John F. Zajicek, Eng., from Fort 
Humphreys, Va., to University of Kansas, 
Lawrence, Kans. 

Capt. John S. Schwab, Inf., Letterman 


Information regarding 
Wiscohsin—Thirty-First 


Virginia—Report of the Attorney 


Publications 


these publications 
may be obtained by writing to the de- 
partments in the State given below. 


Report of the 
State Board of Health of Wisconsin, 


Madison, 1927, 
General 
to Governor of Virginia, chmond, 


Iowa—Report of the proceedings of the 


Iowa Academy of Science for 1928—Vol- 
ume XXXV. Des Moines, 1928. 


California—Report of the Uniform System 


of Accounts for Electrical Corporations, 
Sacramento, 1929. 


Kentucky—Tenth Biennial Report of the 


Kentucky Library Commission, Frankfort, 
1927-1929. 


Wisconsin—Rules and Regulations: of the 
Yard, Washington, D. C., about Mar. 1;.to|dent at Army War College, Washington, 


D, C., to Philippine Department. 


Frank J, Brush, Q. C., at Fort Sam Houston, | General Heopital, San Francisco, Calif., to Wisconsin State Board of Health, govern. 
Capt, Lester N. Allyn, Inf., from Fort 


he Smith-Lever Act of 1914) their income, or $5,680,064 from private] connection U. S. 8. Chester and on board Tex. report for examination by retiring board| ing the snpervision ye control of Water- 
ipper-Ketcham _ Capt. Francis H. Waters, Cay., from treat- g 


Act of 1928 for! donors. that vessel when commissioned. of Ninth Corps Area, works, Madison, 192 


i : : 





Avuruorizen Statements. ONLY ARE 
Pusuisnen Without’ COMMENT BY THE 


Minnesota Rejects 
Policy Rider Fixing 
Special Liabilities 
Restrictions Covering Plane 
Deaths Would Require’ 


Special Form, Commis- 
sioner States 


' 
State of Minnesota: 
St. Paul, Mar. 5. 

In a letter to the Metropolitan Life 
Insurance Company, Mar. 1, Garfield W. 
Brown, State insurance commissioner, 
stated that a rider form to restrict lia- 
bility for death of aviators from haz- 
ards incident to the operation of aircraft | 
to the reserve value of the policy was 
disapproved for use in Minnesota. Mr. 
Brown gave as his reasons that the rider 
conflicted with the Minnesota standard 
petty law; that such a restriction cannot 

e placed in a rider under the Minnesota 
law, and that there is a further statu- 
tory provision prohibiting any mode of 
settlement at waver of less valye than 
the face amount of the policy plus divi- 
dend additions. 

However, Mr. Brown added that, while 
the particular form submitted was dis- 
approved, the coverage can be ‘written 
under a “special form of policy” as out- 
lined in section 3402, Mason’s Statutes. 
His letter to, the insurance company fol- 
lows in full text: 


This 


Form Disapproved | 


is to acknowledge receipt of: 
Aeronautics, also copy of the opinion of 
ihe court of appeals in the case of Met- 
ropolitan v. Albert Conway, superin- 
tendent of insyrance, and copies of the 
attorney generals’ opinions of’ various 
States, all of which I have very carefully 
examined. 

The form submitted is disapproved for 
the following» reasons: 

(1). Our standard policy law, section 
$399, Mason’s Statutes, (Sec. 142, Insur- 
ance Code, 1929) under the subhead, 
Conditions, permits a restriction of 
liability by reason of travel, occupation, 


change of residence and suicide, but | 


makes such restrictions applicable only 
for the first two years of the policy, 
whereas Form Aer. 115 applies through- 
out the life of the policy. 

(2). The form in question appears as 


Form Aer. 115, Special.Provisions as to, 





a rider instead of being incorporated in 
the body of the policy, as contemplated 
by section 142 (supra). In that connec- 
tion your attention is called to the fact 
that our laws as to the use of riders" are 
limited to matters covered by sections 
8403-5 (146-148). 

(3). Section 3406 (149 *4) provides 
that no policy shall “contain a provision 
for any mode of settlement at maturity 
of less value than the amount insured on 
the face of the policy plus dividend ad- 
ditions,” etc. Where the principal, sum 
appears on the face of the policy, with 





nothing to indicate its possible reduc- 
tion in case of death while engaged in 
-aeronautics, certainly any rider provid- 


Herein, Bene 
NiTep States DAILY 


New Fire Insurance Rates 


State of Kansas: 

Topeka, Mar. 5. 
New schedules of fire insurance rates 
on dwellings, farm risks, and mercantile 
and manufacturing buildings and con- 
tents has been put into effect with the 
approval of Charles F. Htbbs, State com- 
missioner of insurance. he new rates, 
published by W. C. Hodges, manager of 
the Kansas inspection bureau, are in 
conformity with the’ settlement of: the 
rate litigation recently reached in Topeka 

(IV U. S. Daily, 3525). x 


!New York Bill Provides 


For Employment Inquiry 


State of New York: 

Albany, Mar. 5. 
Under the provisions of a bill intro- 
duced in the New York Senate by State 
Senator Stephen J. Wojtkowiak, of Buf- 
falo, and referred to the committee on 
Ainance, a temporary State commission 
would be created with an appropriation 
of $25,000 to examine into limitations 
on age of employment imposed on work- 
ers in the State as a condition of em- 

ployment. 


New Insurance Company 
Incorporated in Colorado 


State of Colorado: 
: Denver, Mar. 5. 

A new life insurance company, the 
North American Life Insurance Co., filed 
articles of incorporation with Secretary 
of State Charles M. Armstrong, Mar. 1. 
Its home office will be in Denver. 

The company is capitalized for 100,000 
shares of stock with no par value. The 
incorporators were William P. White, E. 
M. White, Louis Sanford, C. V. Englund 


‘and M. H. Fisher. 


Claim of Higher Interest 
On Farm Loans Is Denied 


State of Minnesota: 

St. Paul, Mar. 5. 
In answer to allegations that life in- 
surance companies are hindering agri- 
culture by restricting farm mortgage 
loans, the State insurance commissioner, 
Garfield W. Brown, said recently: 
instances have been called to my atten- 
tion of the demand of insurance com- 
panies doing business in Minnesota for 
more collateral or higher interest rates 
on loans made to farmers of this State.” 
LL Ie 


ing for a settlement. at less than the 
principal sum violates this section of the 
law. 

Although it is found necessary to dis- 
opprive the form submitted, yet there is 
nothing to prevent the company writing 
this particular coverage under such “spe- 
cial form of policy” as is outlined in 
section 3402 (145 *5). In drafting such 
special form of policy the requirements 
of.sections 140 and 142 (13), as to de- 
scription of policy on face and back 
thereof, should of course be kept in mind. 





“No | 





Aviation Risks 
|Standard Policy of Nebraska Covers 


Put Into Effect in Kansas | 


Damage From Furnace Smoke and Soot 


Dissenting View Says Combustion Merely I mperfect Within 


|. Intended Confinement and Does Nat Allow Recovery 


State of. Nebraska: Lincoln, Mar./ 5 


Loss and damage caused by smoke and 
soot from a furnace fire after it passes 
from its place of intended - confinement 
are covered by the Nebraska standard 
fire insurance policy, the Supreme Court 
of Nebraska has held in rehearing in a 
case involving the distinction between 
“hostile” and “friendly” fires. 


The opinion explains that the door of 
a furnace in the insured’s home became 
opened, permitting the flame from an oil 
burner to extend outside the furnace. 
The’ smoke and soot from thé flame 
caused damage to the insured property. 
In passing from the place where it was 
intended to be confined, the fire became 
an “hostile element,” according to the 
majority opinion. 

In a dissenting opinion, it is declared 
that the soot and smoke were the re- 
sult of imperfect combustion within the 
furnace and. the conclusion is reached 
that there was no secondary or “hostile” 


i fire. 


L. L. CoRYELL 
Vv. 


OLD CoLony INSURANCE COMPANY ET AL. 
Nebraska Supreme Court. 
No. 26547. 
On rehearing. 
Opinion of the Court 
Feb. 28, 1930 


THOMPSON, J.—This is an action based 
on certain fire insurance policies issued 
to the plaintiff, appellant, by the de- 
fendants, appellees, respectively, to re- 
cover $1,000, a reasonable attorney’s fee 
and costs, for loss and damage caused 
by fire, smoke, and soot, to the property 
covered by such policies. The issue was 
as to whether the fire, which is claimed 
to have given rise to such alleged right 
of recovery, is one which comes within 
the provisions of the policies. The trial 
court determined it did not, to reverse 
which finding the plaintiff appeals. 


It is our conclusion from an exami- 
nation of the pleadings that they do not 
put in issue negligence or any wrongful 
act on the part of the plaintiff; that 
the petition is in usual form in such 
cases, and is not vulnerable to the demur- 
rer interposed by way of the answer. It 
might here be said further that we have 
examined the evidence and conclude that 
even if the pleadings had presented the 
issue of negligence or wrong-doing on 
the part of plaintiff, the same would not 
find support in the record. Also, we 
are convinced that if the fire was one 
covered by policies, the plaintiff is en- 
titled to recover of the defendants the 
sum of $1,000, together. with interest 
thereon, attorney fees and costs, as 
prayed. 

As to whether or not the fire was one 
coming within the scope and intent of 
the policies, depends upon the proper 


... in hockey it's 


FLASH/ 


@® 1930, Liccerr & Myzas 


Toracco Co, 
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application of the law to the facts re- 
flected by this record, which are in sub- 
stance, as folloWs: There are four pol- 
icies involved, all in Nebraska standard 
form, and, so far as material for our 
consideration, covered the dwelling house 
of plaintiff and the household and per- 
sonal effects therein contained. Three 
of such policies insured against “All 


immediate and direct loss or damage' 


by fire,” and the fourth “all direct 
loss or damage by fire.” The dwell- 
ing was one of two-story and base- 
ment construction, the basement being 
fireproof. On the date in question this 


dwelling was equipped with a hot air! 


heating apparatus, commonly known as a 
Quaker furnace, with hot and cold air 
ipes leading to all parts of the house. 
n such furnace there was installed a 
Sun gravity oil burner, supplied with an 
automatic thermostat, trip bucket, and 
other ordinary equipment. The specific 
gravity of the oil used was 38-40 Baume. 

In this furnace the oil is fed on a hot 
plate resting at the base of the firebox, 
where it vaporizes and then ignites; and 
thus the necessary heat.is generated, and 
by means of the hot air pipes is dis- 


tributed to the different parts of the} 


building, as is, in a somewhat similar 
manner, the cold air through the cold 
air pipes. At about 12 o’clock on the 
night in question, plaintiff, as was his 
custom, went to the basement, opened 
the coal door of the furnace (in size 


about 12 by 16 inches), glanced in, ob-j 


served nothing unusual in its operation, 
closed the door, which fastened by a 
“lip on the edge of the door that trav- 
eléd up an inclined plane and dropped 
in a slot,” and then retired to his room 
in the second story. Early thé following 
morning he awakened, arose, and ob- 
served smoke, soot and oil over the 
rooms and personal effects. He then 
went to the basement to ascertain the 
cause, and on arriving found the door 
of the furnace open, which he had closed 
at midnight, and which had been opened 
by some process unknown to him in his 
absence. 


The flames, oil, soot and smoke from 
such oil burner were shooting out of the 
furnace door, to its full width, a dis- 
tance from the door of from 3 to 5 


feet, striking the ceiling and-the as-; combustion, 
bestos-covered heat pipes near the ceil- 


ing, blackening and charring such cover- 
ing. Thereupon plaintiff procured an 
iron bar, closed the furnace door, and 
turned off the oil, and on his having 


furnace opened the door, because he was 
sure he closed the door before retiring. 
No part of the furnace was broken. The 
loss and damage sustained. ‘by plain- 
tiff, by reason of the foregoing, were as 
by him alleged in his petition. While 
others of the household had access to 
the furnace, plaintiff was the only one 
who exercised such privilege. 


Damages Recoverableyif 
Fire Escapes. Confinement 


Counsel for these respective rties 
have, with discriminating care, h by 
way of authorities cited and argument, 
presented their views of the issues in- 
volved. It is the contention of defend- 
ants that the base of the fire in fact 
rested upon the ee plate, and 
however far it may have extended from 
this ones even as in this case, it is a 
“friendly” fire, and that the combustion 
all occurred inside the furnace, where 
it was intended it should. The plaintiff 
insists that the fire was “unfriendly” or 
“hostile” from the point where it passed 
from the furnace, if not from the time 


it passed from the heated plate in the|! 


furnace, and that combustion occurred 
outside the furnace, and at a place where 
it was not intended it should. 


A careful consideration leads us to 
conclude that these contracts of insur- 
ance do not cover a loss or damage oc- 
casioned by fire, smoke, or soot, so long 
as the fire is kept confined in the fur- 
nace, the .place intended; that while it 
thus remains it is a “friendly” fire, and 
if damages are caused by it while it is 
so confined, recovery therefor cannot 
be had. This the parties seem to con- 
cede. Here, however, their contentions 
diverge. We take the reasonable view to 
be that when it is admitted, or clearly 
proven, that the loss and damage were 
caused from and by fire, after it had 
passed from the place of its intended 
confinement, as in this case, then and by 
reason thereof the insurance company 
is liable for loss and damage, not only 
that caused by burning, but from soot 
and smoke as well. The fire causing 
the damage having passed from the 
place where it was, intended to be, it 
thus became a “hostile” element, and 
so remained until extinguished. 


A reasonable deduction from the facts 
admitted and proven (including the 
damaged condition of the rooms and per- 
sonal effects), is, that that which was 
rushing out: of the furnace door, 
to its full width,” called “flames,” 
was laden with soot and vapofized oil, 
and as these materials carried by the 
flames, passed through and out of 
the door, the outer rim of such flames, 
on meeting the air in the furnace room, 
ignited such materials and produced 
which process continued 
from the time*the door opened until the 
fire was extinguished. 


We should remember in this consid- 
eration, that this court has uniformly 


done so the fire subsided. The afore-|of insurance more strongly against the 
mentioned smoke, soot, and vaporized' party by whom the contract has been 


oil permeated the entire house. The 
flames shooting out of the door were 
greater in volume than those which 
plaintiff had seen in the firebox at mid- 
night. While plaintiff testified-that he 
did not hear any explosion, it was his 


drafted, and who had had the time and 
opportunity to select, with care and in- 
genuity, and with a view to its own 


interests, the language in which the con- | 


tract is couched.” Connecticut Fire Ins. 
Co. v. Jeary, 60 Neb. 378. Numerous 


belief that force from the inside of thecases bearing upon this subject will be 





Bills Introduced in 
State Legislatures 


Commonwealth of Massachusetts 
(Changes in Status) 

8. 113. To establish the maxithum amount 
of insurance that may be issued by insurance 
and savings banks. Report, next annual 
session, accepted by house. 

S. 268.. Relative to the violation of one- 
way street regulations as affecting civil lia- 
bility. Signed by governor. Chap. 57. 

- 58. To increase the penalty for op- 

eration ‘of motor vehicle after suspension or 
revocation of registration or driver's license. 
Report, no legislation necessary, accepted by 
senate and house. Killed. 
_ H. 509. Relative to death benefits on the 
lives of children in fraternal benefit socie- 
ties. Report, leave to withdraw, accepted 
by senate. Killed. 

H. 510. Relative to specifying beneficiaries 
under fraternal benefit societies. Report, 
leave to withdraw, accepted by senate. Killed. 
_H. 511. To authorize fraternal benefit so- 
cieties to employ surplus funds in educa- 
tional, charitable or extension work. Report, 
to withdraw, accepted by senate. 


° Relative to the rights and obliga- 
tions of foreign title insurance companies. 
Passed by senate. 
_H. 627. Relative to blanket policies of ac- 
cident or health insurance. Signed by gov- 
ernor. Chap. 64. 


found collated in Farmers Union Grain 
Co. v. United States Fidelity & Guar- 
anty Co., 109 Neb. 142, 

This instant case is not distinguish- 
able on any reasonable hypothesis from 
that of Cabbell v. Milwaukee Mechanics 
Ins, Co., 218 Mo. App. 31, wherein it was 
held: “To constitute loss or damage by 
fire, within the usual terms of a policy, 
there must be actual fire, one which 
becomes uncontrollable, or breaks out 
from where it was intended to be, be- 
coming a hostile element, and a recovery 
may be had for resulting losses or dam- 
ages in regard to which there has been 
no actual ignition, caused by smoke, 
soot or by heat, but where the fire is 
one confined within its usual limits a 
recovery cannot be had for loss or dam- 
age caused thereby.” It cannot consist- 
ently bé said that the fire here in ques- 
tion was “confined within its usual 
limits,” nor that the facts in this case 
fail to bring it within the rule announced 
in the first part of the above quoted 
holding. 

The conclusions hereinbefore expressed 
find support in O’Connor v. Queen Ins. 
Co., 140 Wis. 385; and Pappadakis v. 
Netherlands Fire & Life Ins. Ce., 137 
Wash. 430. 


Holding Criticized as 


Dangerous Precedent 
Thus, we are impelled to conclude that 


(the fire in question was “hostile” and 
\not “friendly,” and being “hostile,” 
‘covered by the policies in suit. Further, 
held that, “courts will construe policies | 


was 


that the judgment of the trial court is 
without support in the evidence, and 
contrary to the law applicable thereto. 
There is allowed plaintiff as attorney’s 
fee $150 in this court,.and $150 in the 
trial court. 

Our previous holding in this case, re- 
ported in 224 N. W. 684, is set aside, 
and the judgment of the trial court is 
reversed and the cause remanded with 








guardians on minors. 


H. 763. To amend the law relatiy 
choice of fate of mutual ¢ ee 
ance companies. Report, leave to 
accepted by house, , ee 

H. 764. To require foreign liabilit 
ance companies to furnish bonds. 


leave to withdraw, accepted by h . 

H. 1027. To provide the manner 
burial and funeral expenses sh 
Recommitted by house. 


State of New Jersey 
(Change in Status) 

A. 108. To raise the limit of im 

perimtted to be taken out by par 
Passed by how 

A. 193.' To strengthen and cla 
visions in the act a UD 
to carry insurance, Passed y e 

Commonwealth of Vi: 
(Change in Status) 

S. B. 307. To establish a. 
threads on fire hose couplings 
fittings in the State. Indefin: 
by senate. ate 

H. B, 232. To amend and 
1 of chapter 396 of acts of 1918, emt 
act to authorize and regulate the 
of certain classes of reci nd i 
surance contracts, ete. Killed b ni 

H. B. 378. To reduce the minin 
in arson cases from 5 years to 2 
Passed by house. as 


directions to enter judgment for. 
plaintiff in harmony with this opinio 

Goss, C. J.—1 dissent. My 3 . 
be found-in the first re ip 
this case, Coryell v. Old Colony 
119 Neb., —, 224 N. W. 684. 


The opinion of the present m 
contains features, quite aside from 
mere fixing of liability on facts 
involved here, that seem to he | 
with trouble in future cases. T 
point of the syllabus is very 
but holds this fire to heve been 
tile” fire. But in the opinion 
this conclusion: ~ ~ 2 

“The fire causing the dar 
passed from the place where 
tended to be, it thus became’a 
element and so remained um 
guished.” 

This might be a correct proposit 
the facts justified it; but in this 1 
is equivalent to saying that 
any fire reaches outside the me 
pecensnste in which . ve 3 poe, a 
and any damage is done: by fire, : 
oil or soot, it is a “hostil x fire as 
term is defined also in the -sec 
of the syllabus. The opinion fii 
“a reasonable deduction from the 
admitted and proven,” just when an 
the fire became an actionable fire” 
the poliey. It says in effect # 
long as that which was called “ 
was in the furnace it was a “frie 
fire, but when it got outside of the 
nace door, laden with soot arid vape 
oil and came in contact with the; 
the furnace room, “the outer rim of 
flames” ignited the soot and vapo 
oil and produced combustion. 
cording to this cenclusion of the opin 
was born a “hostile” fire, and it ea 
oil, smoke and soot from the fu 
throughout the house. This, of e 
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... in a cigarette it's | 


TASTE/ 


W: have never forgotten for a mo- 
ment that Chesterfield’s popularity 
depends on Chesterfield’s taste. 

Take mildness, for instance; Chester- 


fields are 


mild, and yet they satisfy— 


and if-you ‘‘know your cigarettes,’’ 
you know that’s not an ordinary 
combination. Add a delightful spicy 
fragrance, and, that mellow tobacco 
richneés that marks good tobaccos and 
good blending—and you have the 
simple Chesterfield formula for un- 
failing popularity: 


“TASTE above everything ~ 


estertiel 


SUCH POPULARITY MUST BE DESERVED 
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Draper Testifies 
mge in Present Docu- 
ts Would Greatly Aid 


ing before the House Com- 
hant Marine and Fisheries 

. R. 3630) for a uniform bill 

mas continued Mar. 5. The 

mess examined was Norman 

"of Washington, D. C., repre- 
the Institute of American Meat 
'.an organization of approxi- 

kers. 

‘favored the proposed bill 
fee changes. These changes were 
plaims clause, the deviation clause, 
l@ clause concerning strikes and 

said. 

Wording Objected to 
in objection to the deviation 
fas in the wording, while the ob- 
L to the section concerning strikes 
cl should be qualified so that | 
id not include strikes and lockouts 
‘ carrier was one of the par- 
Mr. Draper stated. 
re was questioned in detail 
sentative Briggs (Dem.), of 

Texas, and Representative 

Dem.), of Newbern, N. C. 

yy said that he would object j 
aer hearing being held at which 
Was not a quorum present unless 
$ assured by the majority members 
i¢ Committee that action would be 
bitated before a thorough hearing 


a 


ut: 


| 
pe 
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Many Advantages | 


assured by Acting Chairman 
p.), of Geneva, Nebr., that it 
pinion that no action would be 
re @ number of weeks at least 
‘Would be continued until all mem- 
re satisfied with their share of 
examination. 
ply ‘to Mr. Briggs’ question as to 
EF were the chief advantages to the 
by the passage of the proposed 
Mr. Draper said that uniformity 
documents would be of great 
-all shippers, since under the 
ang laws, a bill of lading may be 
ed without notice, and remain ap- 
‘the same. Prevention of dis- 
ti by carriers among compet- 
‘would also be an advantage, 
d, while the increased liability of 
would be an advantage to the 
‘who shipped in package form. 
i was adjourned until 


as 


De] 


es Are Suspended 
bund Mica Shipments 


m order entered Mar. 3 in Investi- 
and Suspension Docket No. 3430, 
sinterstate Commerce Commission 
ended from Mar. 4, 1930, until Oct. 
the operation of certain sched- 
is published in Supplements Nos. 16 
8 to Agent F. L. Speiden’s tariff, 
» C. No. 1283. 

he suspended schedules propose to 
mge the commodity description of 
hd mica, carloads, from Spruce Pine 
do North Carolina points on the 
Railroad to South Atlantic 
nia ports, on traffic for export 
shipment to the Pacific coast 
@ the Panama Canal, so as to apply 
on dry ground mica, which results 
}the application of higher rates on ship- 

ents of wet ground mica. 


lailways Ordered to File 
Profit Reports With I. C. C. | 


| 


rs 


The Interstate Commerce Commission, 
a . 5, made public its regular an- 
al order calling upon the railroads of 
le country to file returns with the Com- 
ission indicating their income and ex- 

earnings for purposes of recapture 
ander section 15a of the transportation 


The order requires these returns to be 
led with the Commission on or before 
lay 1, 1930, showing the value of the 
—, _Tailway properties held for 

used in the service of transporta- 
om, and of the net railway operating 
come or deficit derived from the oper- 
fon of the properties in the year ended 
ec. 31, 1929. 


overage of Fire 
Policy Adjudicated 


lamage From Furnace Soot Is| 
Protected in Nebraska | 


[Continued from Page 9.] 


as stated in an attempt to show from 
i@ evidence, in compliance with what 
is Always been the law in nearly every 
i ion, that there must be a sec- 
id fire before there can be an induced 
lostile” fire. One need not be a scientist 
| Know that the soot and vaporized oil 
we was the result of imperfect combus- 
Om on the plate inside the furnace; 
id that the soot once formed would not 
im ‘by contact either with the air or 
ith fire outside the furnace. The evi- 
i Shows that the fire continued to 
@ out of the furnace until plaintiff | 
ut it off. This ended both fires. Until 
according to the opinion, the center 
> column of fire coming out of the 
door and reaching up to the 
have been a “friendly” fire, 

‘Outer rim” of this column was a 
fire. This explanation seems 


4] 





is no evidence nor any presump- 
any vaporized oil consumed out- 
furnace produced any soot. 
that the flames did not ignite 
bestos covering of the pipes out- 

p the furnace. It must be concluded 
here was no secondary or hostile 
that any unconsumed soot and 

d oil was taken out of the fur-; 

@ “friendly” fire, as that term 
been understood except in the 
cited by the present opinion: 

or Vv. Queen Ins. Co., 140 Wis. 388. 
facts as are present here that 
alone so far as I know. The 
opinion therein follows the al- 
mous rule in England and the 
s country. The two other 

ied on, Cabbell v. Milwaukee 
218 Mo. App. 31, and Pappada- 
: nds Fire Ins, Co., 138 


2 


. 


{ 


; ii 
Wee 
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Lading Bill [Investigator of Trade Commision 
' Describes Set-up of Utility Comy 
» Committee Transcript of Inquiry Covers Organization of 


re: ee 


Gas and Electric Company 


Publication of the full text of the 

mphlet “Electricit ow It Is 

ade and Distributed,” prepared by 
the National Electric Light Associa- 
tion and introduced as an exhibit in 
the Federal Trade Commission’s in- 
vestigation of publicity phases of 
power utility activities, was -con- 
cluded in the issue of Mar. 5, closing 
the publicity inquiry. Investigation 
of financial activities of the com- 
panies was begun Feb. 24 with Jud- 
son C. Dickerman, an examiner of 
the Trade Commission, as the first 
witness. Excerpts from transcript 
of Mr. Dickerman’s testimony’: fol- 
ow: 

Mr. Healy: The history of the passage 
of this resolution indicates that it de- 
veloped as a result of the rapid growth 
of the public utility companies distrib- 
uting electric energy and gas from an 
originally purely local function into one 
affecting interstate commerce through 
ownership or. physicaf connection of 
lines of distribution and through combi- 
nations of interest through holding com- 
panies and otherwise. 

As to the scope of the topics of in- 
quiry, it is apparent that in discussing 
the growth of capital assets and liabil- 
ities this Commission has to do with such 
facts as they are generally understood 
in business’ dealings, namely, the growth 
of such assets and liabilities as they ap- 
pear on the books of account, together 
with any information regarding the ac- 
curacy and propriety of such records as 
may be obtainable. 

The Senate resolution does not call 
upon the Commission, however, to value 
the properties of these operating utili- 
ties nor can it attempt in these hearings 
to go into this question on its merits, 
that is into any debate on the amount 
of value. 

The Commission recognizes that the 
fair value of assets and liabilities may 
be much greater than the hpoks of ac- 
count disclose or that they may be less. 
The determination of fair value is one for 
which provision had been generally made 
under existing statutes by administra- 
tive and judicial authorities when such 
issue arises in particular cases. Some 
of the facts brought out in these hear- 
ings regarding the growth of capital as- 
sets and liabilities may have a bearing 
on question of fair value, but, according 
to the law, they are not the only factors 
to be considered. 


General Valuation 
Not Contemplated 


They will be informative Chiefly re- 
garding the cost of investment and the 


extent of increases in book value over | 


and above such cost. If the Senate had 
intended any such inquiry, i. e., as to 
valuesand appraisals to be made, it would 


have been a simple matter to express its | 


wishes, as the Congress has already done 
with regard to railroads. It would have 
also recognized that such an undertaking 
would require an appropriation of many 
millions of dollars and that it would in- 
volve an inquiry extending over a con- 
siderable number of years. ‘ 

The proceedings of the Senate with 
reference to the inquiry also make it 
plain that a general valuation of the 
property of these public utilities was not 
contemplated. 

It will also be impossible for this Com- 
mission to make findings as to the rea- 
sonableness of the rates of return on fair 
value of the property of these utilities, 
because such fair. value is not determined 
in this inquiry, as already stated. It 
also follows, as a necessary consequence, 
that the reasonableness of specific rates 
for service charged by operatin com- 
panies is therefore not here for con- 
sideration. 

But rates of return on investment, 
rates for service and other data may be 
presented in these hearings in the way 
of statistical compilation and analysis 
for the information of the Senate, but 


that will be because those subjects are |P' 


necessarily incidental to the main topics 
which we are trying to find out about. 

I should also like to have it appear 
that it is‘understood in addition that the 
counsel for the American Gas and Elec- 
tric Company and their representatives 
have had an opportunity to see the fig- 
ures prepared by the economic division 
of the Commission in preparation for 
these hearings, and that the counsel may, 
if he so chooses, cross-examine the Com- 
mission’s witnesses and may present wit- 
nesses of its own choice from the com- 
pany, if he is of that mind. It will be 
my endeavor—I do not know whether I 
can do it or not—to get all the facts, re- 
gardless of whether they are favorable 
or unfavorable. 

Judson C. Dickerman was thereupon 
called as a witness and, having been duly 
sworn, testified as follows: 


Describes Nature 
Of Investigations 


Direct examination by Mr. Healy: 

Q. I think you might repeat your full 
name. A. Judson C. Dickerman. 

Q. By whom are you now employed? 
A. By the Federal Trade Commission. 

Q. You have been with the Commission 
oy when? A. The latter part of April, 

Q. You were employed with special 
reference to this investigation? A. Yes, 
sir. 
_ Q. Turning now to this particular sub- 
ject, have you made some investigation 
as to the American Gas & Electric Com- 
pany? A. I have. 
* Q. What has been the 
your investigation? 

A. I.spent some weeks in the office of 
the American Gas & Electric Company 
OY) 


general scope of 


Wash, 430, are discussed in the former 
opinion in this case. 

Unless controlled by statute, insur- 
ance contracts should be ruled by the 
same principles as any other contracts. 
The damage to plaintiff’s property makes 
a strong appeal, but it appears that the 
decision goes contrary to principle and 
weight of authority. Whenever a court 
extends the rules to allow a recovery it 
makes trouble for the future. It seems 
to me the opinion does just this. 

EBERLY and Day, J. J., dissent. 


Summaries of Rate Com- 
plaints just made public 
by the Interstate Com- 
merce Commission will be 
found today on page 12. 


‘|Ohio: Power Company’s pro 


in New York City in~ discussing with 
heads of the divisions of that company 
the various functions of their divisions 
and their relations to the management 
and operation of the subsidiary com- 
panies. I have made trips of inspection 
over a considerable portion of the oper- 
ating companies’ territory, particularly 
the Appalachian Electric Power Com- 
pany in Virginia and West Virginia, a 
portion of the West Virginia and Ken- 
tucky Power ‘Company in Kentucky, the 
rties, and 
the Indiana and Michigan electric com- 
panies’ properties in the States of In- 
diana and . Michigan. 

I have also been over the property of 
the Atlantic City Electric Company in 
New Jersey. I have looked into the 
power houses, substations, been along 
the,transmission lines, examined the of- 
fice methods on billing, account keeping, 
general record keeping, and the handling 
of customers, interviewed the general 
managers of the different operating de- 
partments, such as engineers and ac- 
countants, obtained copies of the forms 
used for recording operations, and in 
some cases filled out the forms, exam- 


ined the records as I found them in the| 


plants for the day or week at the time 
of my visit. 

I have also examined the reports of 
these various companies to several of 
the public service commissions jn the 
respective States, in order to obtain 
measures of the growth and volume of 
the service given to the ‘public, the costs 
to the companies of giving the service, 
the payments .made by the several 
classes of customers, the capacities of 
generating equipment and changes in 
fixed property accounts. 

Q. Then you have also consulted vari- 
ous standard pyblicatiams which~ are 
usually accepted “as reliable? A. I have 
used those as guides and for additional 
| information. 

Q. It will appear that the American 
Gas & Electric Company is a corporation 
under the jaws of the State of New 
York. & do not know whether you know 
about that or not, but you do know about 
this: What in outline is the corporate 
structure of the American Gas & Electric 
Company system 4s of the period of your 
examination ? 


A. The system consisted of 10 separate 
chartered operating electric utilities, sup- 
plying electric energy for light, heat and 
power to communities located in nine 
States and interchanging energy with 
other electric companies operating within 
or adjoining the above States. There 
are minor corporations also controlled, 
such as a real estate holding company 
and another electric company which has 
not appeared in these reports, the Mos- 
cow Electric Company in Pennsylvania, 
which this company controls. Some of 
these operating companies also supply 
the central station steam or hot water 
heat during the cold months. No gas or 
other utility service was being operated. 
At least one of these operating compa- 
nies is a holding company itself, the Ap- 
palachian Electric Power Company own- 
ing the common (control) stock of the’ 
Kentucky and West Virginia Power Com- 
pany, operating in Kentucky only, and of 
the Kingsport Utilities, Inc., operating in 
Tennessee. 

Q. May I interrupt there, Mr. Dicker- 
man, t» ask you ‘approximately how 
many communities are serv 
whole system that is called th 
Gas & Electric System? A. 
ment furnished by the co 
American Gas & Electric. Company, 
stated that there are 394,717 customers 
in 1292 communities. The company, in 
another statement, has listed the com- 
munities served by each individual oper- 
ating company, which I have totaled to 
list 9833. There may be a distinction be- 
tween the basis of those two compila- 
tions which I do not know. 

Q. Very well. Resume your statement 
of the outline of the corporate structure 
of the American Gas & Electrie Com- 








any. 
| A. The bonds and 
the operating companies ar 
sold to the general public and usually 
carry nofvoting ‘power. The common 
stock.(voting) is always reported as 100 
per cent, less directors’ qualifying 
shares, owned by the American Gas & 
Electric Company with the exceptions 
above noted, which merely makes the 
ownership nominally indirect. 

Q. Let us make that plain, That is, 
that the American Gas & Electric Com- 


[Continued on Page 12, Column 5.] 
—— 


Western Railroad Given 
Trackage Rights in Iowa 





The Toledo, Peoria & Western Rail- 
road has been authorized by the Inter- 
state Commerce Commission to operate 
under trackage rights over approxi- 
mately 3 miles of the Chicago, Burling- 
ton & Quincy Railroad’s lines from 
| Peoria to Iowa Junction, T)., and over 
|the tracks of the Peoria Terminal Com- 
pany from a point near Iowa Junction 
to a connection o its own main line 
|near Hollis, about 4% miles, the Com- 
| mission announced Mar. 5 by report and 
|order in Finance Docket No. 6993, 

Authority was also granted to the 
road by the Commission to construct 
railroad tracks connecting its railroad 
with the C., B. & Q. and the Peoria Ter- 
| minal Company, and connecting the rail- 
| roads of those two companies, all in Peo- 
ria County, Il. 

The Commission denied the carrier’s 
application to construct about 1% 
of new line in Tazewell County, III. 


- 
; 


| 





ed by the} Technology is the final act of the fund, 
e American} which officially ceased to exist Jan. 31, 
In a state-| 1930, after having accomplished the pur- 
mpany, the} poses for which it was founted in 1926 
it 18) by Mr. Guggenheim. 


preferred stocks of | of 
e normally] diction in the case, the Federal Radio 





miles} Jan. 31, 1930, and effective for a full 


by Ambassador Harry F, Guggenheim, 


fund announced that a grant would be 
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Georsia School Given 
‘Fund to Promote: 
, Aviation in South 


Gift of $300,000 by Gug- 
getheim Foundation Pro- 
vides for Aeronautical En- 
gineering Center 


The Georgia School! of Tectnology has 
been granted $300,000 by the Daniel 
Guggenheim Fund for the Promotion of 
Aeronautics for the establishment-of an 
aeronautical engineering center im the 
South, according to advices received -by 
the Aeronautics Branch of the Depart- 
ment of Commerce from thé Guggenheim 
fund and made public Mar. 5. 

This award is the final act of the fund, 
which officially ceased tv exist Jam. 31, 
1930, after having accomplished the pur- 
poses for which it was organized in 
1926, according to the statement received 
at the Department, which follows jm full 
text: si 
The committee of trustees appointed | 


president of the Daniel Guggenheim 
Fund for the Promotion of Aeronautics, 
authorizes the following: . 

A grant of $300,000 for the establish- 
ment of an aeroriautical engineering cen- 
ter in the South is made to Georgia 
School of Technology. 

Many Requests Received 

Some months ago the trustees of the 
made for the establishment of such a 
center in the southern States to supple- 
ment previous grants made by the Daniel 
Guggenheim Fund for similar schools in 
other parts of the country. 

Twenty-seven requests were received 
by the fund from southern educational } 
institutions, and each of these was in- 
vestigated by a committee of four of .the | 
trustees of the fund appointed by the| 
president. ; 4 

In addition to personal inspection, a 
canvass of expert opinion was made 
among those in a position to judge which 
institution was best suited to carry out 
the kind of engineering work contem- 
plated in the fund’s plan. 

Investigation Made , 

As a result of this inspection and in- 
vestigation, three institutions were found 
to fill practically all of the requirements 
of the fund, which rendered the final se- 
lection yery difficult. Geographical loca- 
tion caused the elimination of a number 
of institutions, which were othex-wise 
well suited for the grant. i 

After much consideration and discus- 
sion, and giving due consideration to lo- 
cation, aviation environment, cosmo poli- | 
tan characteristics of the student body 
and engineering requirements, in addi- 
tion to the general requirements of the 
fund in connection with grants of this 
character, the committee finally decided 
to make the grant to %he Georgia School 
of Technology. 4 

Gifts Are Listed 

This gift brings the total grants by 
the fund to educational institutions to 
about $1,500,000, as follows: California 
Institute of Technology, $350,000; Har- 
vard University Graduate School of Busi- 
ness, $15,000; Massachusetts Institute of 
Technology, $264,000; Leland Stanford 
University, $195,000; University of Mich- 
igan, $78,000; University of Washington, 
$290,000; Georgia. School of Technology, 
$300,000. : 

The award to the Georgia School of 


Radio Commission 


Replies in KYW Case 


Appellate Gourt Is Said to Be 
Lacking in Jurisdiction 


Contending that the Court of Appeals 
the District of Columbia lacks, Juris- 


wRCH 6, 1930 
Shipping | 


\ 
Avtuonirp Statements Onty Arn PreseNTeD Herein, BEING 


Pustisned WirHovut COMMENT 


Permits to Use Radio Transmitters 


In Courses AreGranted Two Colleges 


Massachusetts Institute of Technology and Ohia State Uni- 
‘versity Given Experimental Licenses 


For experimental radio operations ‘in ; struction permit for relay service; 250 w. 


comection with courses in radio engi- 
neeting, the Massachusetts Institute of 
Technology, at Dartmouth, Mass. and 
the Ohid State University, on Mar. 4, 
were granted permits to erect experi- 
mental transmitting stations, , 
Construction permits were granted to 
the Massadhusetts institution to operate 
on five frequencies in the short wave 
spectrum, ranging from 1,604 to 6,425 
kilocycles, with 1,000 watts power, and 
to the Ohio college, eight channels, 


ranging from 1,604 to 17,300 kilocycles, 
with 200 watts. 

An effort to procure for the State of 
Wisconsin one of the cleared -channels 


prescribed for the Fourth Zone was made 
Mar. 4 by the Milwaukee Journal, oper- 
ating Station WTMJ, ‘which filed an ap- 
plication for the channel now used 
jointly by stations WBBM, Chicago, and 
KTAB, Lincoln, Nebr. 


The Journal, now operating with 1000 
watts during evening hours on the 620 
kilocyele regional! channels’ several times 
curing the past few months has applied 
to the Commission for improvement of 
its assignment. Heretofore, however, 
Commission records show, it has not 
sought a specific cleared channel allo- 
cated to other stations in the Fourth 
Zone, whereas Commission regulations 
prescribe this procedure. 

The full text of applications set .for 
hearings follows: 

KGHD, Elmore-Nash Broadcasting Corp., 
Missoula, Mont., asks for construction per- 
mit to move and rebuild deleted Station 
KGHD, on 1,420 ke. 500 w. (formerly op- 
erated with 50 w). 5 : 

KLS, S. W. & E. N. Warner, doing busi- 
ness as Warner Bros, Oakland, Calif. re- 
quests unlimited time of operation. | 

WAIU, The American Insurance Union, 
Columbus, Ohio, request authority to op- 
erate more hours (or until 11. p.m. E.S. T.). 

WSAN, Allentown Call Pub. Co., Inc., 
Allentown, Pa., request authority to increase 
power from 250 to 500 w, 

KOH, Jay Peters, Inc, Reno, Nev. asks 
to increase power from 100 to 500 w. and 
change frequency from 1,370 to 1,240 ke. 

KTM, Pickwick Broadcasting Corp., Santa 
Monica, Calif., asks for more time of opera- 


tion. 

WDSU, Joseph H. Uhalt, New Orleans, La., 
asks for authority to change frequency from 
1,250 to 850 ke. and from unlimited time 
to 5/7ths time. . 

WREC, WREC, Inc, Whitehaven, Tenn., 
asks for unlimited time in hours of opera- 
tion; now shares with WOAN. 

WDRC, The Doolittle Radio Corp. New 
Haven, Conn., asks for authority to increase 
power from 500 w. to 1 kw. ‘ 

WMAZ, Macon Junior Chamber of Com., 
Macon, Ga., asks authority to increase night 
time power to 500 w., and operate unlimited 


hours. 

WDSU, Joseph H. Uhalt, New Orleans, 
La. request authority to install new equip- 
ment change frequency from 1,250 to 850 
ke. and increase power from 1 kw. to 5 kw. 

W. Telfer Hogg, Phoenix, Ariz., asks for 
construction permit to erect new station on 
1,210 ke, 100 w. : 

David-Robert Gray (silent ' partnership), 
Duncan, Okla., asks for construction permit 
to erect new station on 1,270 ke. 250 w. un- 
limited time. \ 

Frank LeRoy Shupe & Harry Shupe, do- 
ing busines as Laramie Radio & Electric 
Laboratories, Laramie, Wyo., asks for con- 
struction permit to erect new station wn 
600 ke. 15 w. unlimited time. : 

KQW, Pacific Agricultural Foundation, 
Ltd, San Jose, Calif. request authority to 
change location of transmitter, install new 
equipment with autdmatic frequency con- 
trol, change frequency from 1,010 to 990 
ke, and increase power from 500 to 5,000 w. 

J. C. Liner, Monroe, La., asks for con- 
struction permit to erect new station on 
1,200 ke. 50 w. daytime operation. 

Warren C. Davenport’s Musicove, Inc., 
Augusta, Ga., asks for construction permit 
to erect new station on 1,380 ke. 100 w. un- 
limited time. ; " 

B. J. Parrish & L. C. Byrne, doing busi- 
ness as Radio Service Co., Monroe, La. Asks 
for construction permit to erect new station 
using 1,480 ke. 50 w. daytime hours. 3 

Winston B. Jones, Laurel S. Cole, doing 
business as Radio Service Shop, Logan, 
Utah, asks for construction permit to erect 
new station on 1,450 ke. 50 w. unlimited 
time. 

WSGH, Abraham Hass & Salvatore D’An- 
gelo, doing business as Amateur Radio Spec. 
Company, Brooklyn, N. Y., consent to vol- 





Commission Mar. 4 filed with that court 
@ motion in opposition to the application 
6f the Westinghouse Electric & Manu- 
facturing Co. for a stay order. 

The Westinghouse Company, 0perat- 
ing Station KYW, at Chicago, has. ap- 
pealed to the court froma recent Com- 
mission action having to do with the 
1,020 kilocycle channel upon which the 
station operates full time. Along with 
its appeal, it sought a stay order to re- 
strain the Commission from changing 
its present assignment during the pen- 
dency of its appeal. 

The case involves the use by KYW 
of the 1,020 kilocyele channel, which is 
one of the cleared channels assigned the 
Second Zone but loaned. to the Fourth 
Zone. The Commission contends that 
the channel may be reassigned to the 
Second Zone if there is application there- 
for and if the public interest thus would 
be served. 

In its appeal, KYW contended that, it 
would be done ‘“‘irreparable injury” 
should it be moved from the channel, and 
that the Commission’s action, if it fol- 
lowed its “threat,’” would be equivalent 
to a violation of the Constitution re- 
specting property rights. 

The Commission, in its reply, contends 
that the court has no appellate juris- 
diction in the case. It contends that the 
KYW . “has failed to allege facts, 
which, if established, show irreparable 
injury or the threat thereof for the rea- 
son that appellant is now operating, and 
will continue to operate, its station un- 
der the license of the Commission issued 





license period.” 








untary assignment of license to Paramount 
Broadcasting Corp. 

KGFJ, Ben S. McGlashan, Los Angeles, 
Calif., asks to install new equipment, auto- 
matic frequency control and increase power 
from 100 w. to 1 kw., change frequency from 
1,200 to 1,190 ke. 

Seneca Vocational School, Buffalo, N. Y., 
request authority to erect television sta- 
tion, 2,150 ke. 500 w. 8 hours daytime and 
5S hours night. 

DeForest Radio Co, Passaic, N. J., appeal 

for television station on 2,000-2,100 ke. 20 
kw. unlimited time. : 
‘ Dr. E. V. Broughton, North Bend, Oreg., 
request construction permit for general pub- 
lic and aero service combined with pri- 
vate coastal service, 3,468 ke. 85 w., 5 to 
9 a.m, daily. 

Tidewater Wireless Telegraph Co., Nor- 
folk, Va., constructiog permit for commer- 
cial seryice on 143, 500, 5,525, 11,050, 16,580 
calling, amd 163, 4388, 4,116, 6,515, 8,630, 
11,140, 16,900, 21,260 ke. 2 kw. ‘ : 

Dr. Willis E. Everette, Sam Rafael, Calif., 
renewal of license variable 5 meters to 
25,000 meters. 

Universal Wireless Com. Co., Norfolk, Va., 
construction permit using 163, 438, 4,116, 
6,515, 8,630, 11,140, 16900 and 22,160 ke. 
10 kw. 

Tidewater Wireless Telegraph Co., 'Phila- 
delphia, Pa., construction permit to cover 
high and low and marine relay frequencies, 
1 kw, 6 a. m. to midnight. A 

Township of Grosse Pointe, Grosse Pointe 
Village, Mich., construction permit using 
2,452 ke. 75 w. unlimited time. 

Birmingham Broadcasting Co., Inc., Bir- 
mingham, Ala., construction permit on 4,795 
ke, or any available, 250 w., unlimited time. 

Purdue Univ. Exg. Exp. Sta., Lafayette, 
Ind, construction permit for television sta., 
1,500 w. possible, 500 probable, maximum 
unlithited time. 

University of Illinois, Urbana, Il)., con- 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Chicago, St. Paul, 
Minneapolis & Omaha 


Pennsylvania R.R. 


Railway 


January 


Freight revenue .+sseeceee 
Passenger revenue ...... .. 
Total oper. rev........see. 
Maintenance of way......*. 
Maintenance of equipment. . 
Transportation expenses... 
Total expenses incl. other. ., 
|Net from railroad...... 
|Taxes ... 
| Uncollectible ry; rev,; etc. . ,. 
Net after taxes, etc....... 
Net after rents erseee 
Aver. miles operated....+e. 
Operating ratio ..... 
| *Deficit. 


Janua 
1930 

82,810,639 
10,876,275 
48,351,408 
5,984,512 
10,857,119 
18,955,798 
$8,691,321 
9,660,087 
2,394,108 
7,017 
7,258,962 

5,996,615 | 
10,511.81 
80.0 


ry 

1929 
35,826,280 
11,022,678 
51,664,804 
6,304,802 
11,360,520 
19,194,321 
40,073,104 
11,591,700 
2'289,301 
3,360 
9,299,039 
7,917,089 
10,466.72 
11.6 


1929 
1,542,930 
350,690 
2,062,622 
253,178 
391,964 
1,062,279 
1,839,372 
223,250 
112,035 
283 
110,932 
53,874 
1,746.53 
89,2 


7 


2,9: 
3 


1,3 
2,3 


4 
3 


1,981,431 


487,207 


582,354 


Long Island Railroad chicago and Eastern 


Railway 
January 
1929 

1,644,826 
318,992 
2,187,937 
230,968 
437,674 
860,712 
1,699,082 
438,905 
120,000 
985 
817,920 
174,546 
946.24 
19.5 


January 
1930 
89,091 


. 1930 
1,489,314 
280,455 
1,874,340 
231,156 
428,691 
819,655 
1,643,582 
230,758 
120,000 
536 
110,222 
*31,398 
946.24 


1929 
854,462 
1,885,143 
2,904,424 
407,359 
466,112 
1,304,417 
2,264,348 
640,076 
91,758 
3,345 
544,973 
409,699 
404.11 
78.0 


29,258 
99,668 


75,814 
46,899 


99,372 
100 
82,882 
41,626 
404,11 
80.1 


- 


unlimited time. ‘ 

John I. Wall & G. C. Farmer, Bolano 
Beach, Calif., construction permit, 500, 470, 
8,500, 16,660 ke. 1 kw. 

Western Broadcasting Co., Los Angeles, 
Calif, cqstruction permit approximately 
3,088 and 2,398 ke. 250 w. unlimited time, 

Guy N. Carter, Phoenix, Ariz., construc- 
tion permit, armateur band or-as close as 
possible, 50 w. 

Applications granted: 

WMBH, Edwin D. Aber, Joplin, Mo., 
license to cover construction permit for 
installation of new transmitting equipment 
to operate on 1,420 kc. with 100 w. night 
and 250 w.day unlimited time. 

KYA, Pacific Broadcasting Corp. San 
Francisco, Calif., construction permit to 
move transmitter locally in San Francisco, 
and install new equipment. / 

WEDE, Universal Wireless Communica- 
tions Co. Plainfield, Ill, WKDA, Scobyville, 
N. J., modification of license to use any 
or all of 28 frequencies now assigned to 
Universal Wireless Co. on condition the 
Commission reserves the right to specify 
and limit number of frequencies for use 
at this location should interference result 
to other services or stations. 

WGF, New York, Rio & Buenos Aires 
Line, Inc. Miami, Fla. license to cover 
construction permit on 3,070, 5,690 ke., 
12,210 ke, daylight only l/kw. Also 278'kc., 
maximum power 10 w. ' 

St. Louis Police Dept., St. Louis, Mo., con- 
struction permit on 2,452 kc., 500 w. Com- 
mission reserves the right to change fre- 
quency without advance notice or hearing. 

KPE, City of Seattle Harbor Dept.,Seat- 
tle, Wash., modification of license to op- 
erate general public coastal‘on 5,525, 11,050, 
16,580 ke. working 6,515, 8,630, 11,140 and 
16,900 ke. on condition that Commission 
reserves right to change frequency any 
time during license period without advance 
notice or hearing. ‘ 

Pan Ameriean Airways, Inc., Miami, Fla., 
license to cover construction permit on 
30,100, 40,100, 50,100 kc. 100 w. Airplane, 
license on 333, 414, 500, 2,662, 3,070, 5,690 
ke., 8,015 day only, 25 w. 

Massachusetts Institute of Tech., Dart- 
mouth, Mass., construction permit on 1,604, 
2,398, 3,256, 4,795, 6,425 ke. 1 Kw. 

Ohio State University, Dept. of Elec. Eng., 
portable, Ohio, construction permit on 1,604, 
2,398, 3,256, 4,795, 6,425, 8,650, 12,850, 17,300 
ke. 200 w. 

WAX, Tropical 
Hialeah, Bla., construction permit on 6,665, 
8,490, 12,180 amd 22,280 plus the call fre- 
quencies 5,525, 11,050, 16,580 and 22,100 ke. 
The Commission reserves the right to 
change the frequencies at any time during 
license period without advance hotice or 
hearing. 

WNU, Tropical Radio Telegraph Co., New 
Orleans, La., construction permit on 4,148, 
6,650, 8,550, 12,340, 17,100 and 22,340 ke. 
working, 5,525, 11,050, 16,580 and 22,100 kc. 
calling with special clause. ; 

WSA, Radio marine Corp. of America, 
New London, Conn., modification of license 
for change in working frequencies from 476 
to 408 ke, and increase power from 500 to 
1,500 w. 

KFS, Mackay Radio & Telegraph Co., near 
Palo Alto, Calif., modification of license, 
increase in power from 1,500 w. to 5,000 w. 

KPH, Radiomarine Corp. of America, 
Bolinas, Calif., modification of license on 
8,350 ke. 

WI1XAZ, Westinghouse Elec. & Mfg. Co., 
East Springfield, Mass., license to cover con- 
struction permit on 9,570 kc. 10 kw. 

WCC, Radiomarine Corp. of America, 
Marion, Mass., modification of license, addi- 
tion of 8,430 to take place of 8,350 ke. 

W6XV, Federal Telegraph Co. Palo 
Alto, Calif. modification of license to in- 
clude 24,100, 25,100, 27,100, 30,100, 75,100 ke. 
10 kw. 

W8XJ, Radio Corp. of America Ohio Co., 
Dover, Ohio, license on 1,608, 2,734, 3,088, 
4,108, 5,570, 6,335 ke 200 w. 

WOO, American T. & T. Co., Ocean Gate, 
N. J., modification of construction. permit 
extending time to Dec. 1, 1930. 

To be continued in the issue of 

Mar. 7. 


Radio Telegraph Co., 








Rate Decisions 
Announced 


By the I. C. C. 


The Interstate Commerce Commission 
made public om Mar. 5 decisions in rate 
cases which are summarized as follows: 


Investigation and Suspension Docket No. 
3283.—Lumber and other forest products 
from the Pacific Northwest to destina- 
tions in Texas and Waurika, Okla. De- 
cided Feb. 1, 1930. 

Proposed reduced rates on lumber and 
other forest products, in carloads, from pro- 
ducing points im @regon, Washington, Idaho 
and Montana, to destinations in the South- 
west found not unreasonably low and not 
unduly prejudiciat, Order of suspension 
vacated and proceeding discontinued. 

No. 21851.—MeCord Radiator & Manufactur- 
ing Co. v. Aberdeen & Rockfish Railroad 
et al. Decided Feb. 25, 1930. 

Any quantity ratings and rates on gaskets 
and washers made of copper, asbestos, *pa- 
per and pulpboard, and copper and asbestos 
combined, from Wyandotte (Detroit), Mich., 
to destinations in the three classification 
territories, foumd not unreasonable or un- 
duly prejudicial, Complaint dismissed. 
No. 20376 and Related Cases.—Memphis 

Freight Bureau et al. v. Abilene & South- 

ern Railway et al. Decided Feb. 24, 1930. 

Refrigeration charges assailed on fruits, 
melons and vegetables from points in Texas 
to Memphis, Tenn., found not unreasonable 
or unduly prejudicial, Complaints dis- 





missed. : 

No. 19644.—Federated Metals Corporation v. 
‘Pennsylvania Railread et al. Portions 
of fourth section applications Nos. 1772, 
1773, 1174, 1780 and 9068. Decided Feb. 
11, 1930, 

1. Upoa reconsideration finding in former 
report herein, 157 I, C, C, 242,. that rates on 
spelter, in carloads, from Trenton, N. J,, to 
points in Pennsylvania, Ohio, Indiana, Illi- 
nois, Michigan, Missouri, Wisconsin, West 
Virginia, Virginia, Kentucky, and Tennessee 
were unduly prejudicial to Trenton and un- 
duly prefereritial of Palmerton, Pa., but not 
otherwise unlawful, modified. Complaint dis- 
missed, ; 

2. Fourth-section reli¢f granted until date 
of order to be entered in No. 15879. 

No. 16921—Tulsa Traffic Association et al. v. 
Atchison, Topeka & Santa. Fe Railway et 
al. Decided Feb, 13, 1930. ' 
On further consideration, original findings 

modified to the extent of finding the carload 

rate on rig irons from Tulsa, Okla., to Fort 

Collins, Colo., unreasonable. Reasonable 

rate prescribed for the future, and repara- 

tion awarded. Former report, 152 I. C, C. 





775. 

No, 19333—Southewestern Milling Company, 
Inc, v. Chicago, Rock Island & Pacific! 
Railway et al. Decided Feb. 11, 1930, 
Upon reconsideration finding in former 

report herein, 148 I. C, C, 143, that/aggre- 
gate charges assessed on wheat, in carloads, 
shipped from points on the Chicago, Rock 
Island & Pacific.in Kansas and Oklahoma 
to complainant’s plant at Kansas City, Kans., 
there milled imto flour, and the product 
moved in| switching service to industries 
at Kansas City, Mo,, were unduly prejudicial 
but not otherwise unlawful, affirmed. 

Finding awarding reparation and author- 
izing adjustment of outstanding switching 
charges ae basis founl nonprejudicial, re- 
versed. Reparation denied. , 

No. 19313—Southwestery Milling Company, 


BY THE UNITED States Daitx 
‘Aviation 


Testing Laboratory 
For Aircraft Engines 
_ Now Operated Daily 


Department of Commerce 
Requires Rigid Examina- 
tion for Public’s Protec- 
tion 


The aircraft engine-testing labora- 
tory of the Aeronautics Branch, re- 
cently completed at Arlington, Va., now 
is in daily operation with its three mod- 
ern test stands, and is capable -of test- 
ing aerial power plants for the Depart- 
ment of Commerce approved type certifi- 
cate, at the rate of about 52 a year, it 
Was announced on Mar. 5 by the Assist- 
ant Secretary of Commerce for Aero- 
nautics, Clarence M. Young. His’ an- 
nouncement follows in full text: ' 

The Department of Commerce. en- 
deavors to protect the flying public by 
requiring types of all aircraft engines, 
designed to be sold to the public for 
use in licensed planes, to undergo and 
pass rigid tests in actual performance. 


Designed for Speed 

“The new test laboratory at Arlington, 
Va., which is just across the, Potomae 
River from Washington, was designed 
especially for efficiency and speed, in 
mounting, testing and inspecting air- 
eraft engines. There are three engine- 
testing stands now in operation, which 
means that the laboratory is capable of 
testing one engine type per week with 
the regular engineering staff. The out- 
put probably could be nearly doubled by 
the employment of additional engineers 
should this become necessary. 

The three test stands are all under one 
roof and are located in a long, narrow, 
one-story modernly constructed fireproof 
building. Adjoining each test stand’ is 
an engineering observer’s room fully 
equipped with modern and valuable in- 


.struments. From this room the engineer 


in charge of the test may obsetve the 
actual condition of the engine as to tem- 
peratures, revolutions per minute, pounds 
of fuel consumed and other’ important 
data that enter into the acceptance or 
rejection of the engine. 
Air Test Required 

Unless an aircraft engine type has 
been approved as to its airworthiness by 
the Army or Navy, it must be submitted 
to the Department of Commerce for ap- 
proval as to airworthiness for its use in 
civil aircraft, and must undergo a 50- 
hour endurance test, which is conducted 
in 10 periods of five hours each. During 
the first five hours the engine. myst be 
run with the throttle wide open and the 
speed must be at least equal to the rated 
speed specified by the manufacturer. 

The power rating of the engine is then 
made from the. average horsepower .de- 
veloped during the first period. During 
the remaining nine periods, the engine is 
run at approximately 97 per cent of the 
rated speed and the horsepower devel- 
oped must at no time be less than, nine- 
tenths of the rated horsepower. : 

After successfully passing the required 
block test, the engine is instal]led in an 
airplane by the manufacturer.and given 
an actual service test of at least 10 hours - 
in the air, which includes a climb at full 
throttle to the service ceiling of the air- 
plane. 


Revised Rules Sought 
For Radio Amateurs 


Conference Called to Regulate 
Control of Operations 


Revision and broadening of regulations 
governing the operations of radio ama- 
teurs, together with a general discussion 
of the‘problems confronting the amateur, 
will be the purpose of a conference to be 
held in Washington Mar. 21, at the call 
of the Federal Radio Commission. 


In directing the calling of the confer- 
ence on Mar. 5, the Commission asked 
that the American Radio Relay League, 
the amateur organization, and the radio 
division of the Department of Com- 
merce participate with Commissio. rep- 
resentatives. There are approximately 
17,000 American amatetrs who hold 
licenses to operate on the specific fre- 
quencies set aside for them. 


The question of promulgating a revi- 
sion of amateur regulations was pre- 
sented to the Commission’s legal division 
by the radio division, which has direct 
administrative supervision over the ama- 
teurs, the general counsel of the Com- 
mission, Thad H. Brown, declared orally 
in connection with the calling of the con- 
ference. 

At the radio division it was declared 
orally that there is an urgent need for 
the general clarification of existing regu- 
lations governing amateurs. "Phere should 
be inserted in the regulations, it was 
stated, concrete provisions as to how, 
where and why, amateurs should operate, 
and the necessary qualifications of 
licensees, together with rules and regula- 
tions governing their operations. 

For ‘the legal division of the Commis- 
sion, Duke M. Patrick, assistant general 
counsel, and Arthur W. Scharfeld, coun- 


sel, will participate at ¢he conference. 
The Commission’s engineering. division 
will be represented by Gerald C. Gross, 
engiheer, and others later to be named, 
while the radio division will be repre- 
sented by W. D. Terrell, chief, and Wil- 
liam E. Downey, assistant chief. Repre- 
sentatives of the relay league have not 
yet been designated. 


Inc., v. Chicage, Rock Island & Pacific 

Railway et al. Decided Feb. 11, 1930. 

Upon reconsideration finding in former re+ 
port herein, 148 I, C. C. 145, that aggregate 
charges assessed on wheat, in carloads, 
shipped from points on the Chicago, Rock Is- 
land & Pacific in Kansas and Oklahoma to 
complainant’s plant at Kansas City, Mo, 
there milled into flour, and the product 
moved in switching service to industries at 
Kansas City, Mo., were unduly prejudicial 
but not otherwise unlawful, affirmed. f 

Finding awarding reparation and authore 
izing adjustment of outstanding switching 
charges to thé basis found nonprejudicial, re- 
versed, Reparation denied. 
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Contracts on Utility 
Values as Rate Base 
| Proposed in New York 


Method Would Stabilize All’ 
10-year | 


Valuations for 
Period Under Committee 
Majority Plan. 


State of New York: 

Albany, Mar. 5. 
Authority would be given the public 
service commission to enter into con- 
tracts with public utilities with respect 
to valuations for rate bases under rec- 
ommendations in the majority report of 


the special legislative committee which | 


investigated the regulation of utilities 
and the present commission law. _ 

The minority report urged application 
of the “prudent investment” principle. 
under which the prevailing “value- of 
tue property” principle would be aban- 
doned and the “actual cost” standard sub- 

rns. : 

The majority report was signed by 
Senator John McKnight, chairman, and 
Horace M; Stone, Joseph A. McGinnies, 
Warren T. Thayer, Russell G. Dunmore 
and William J. Hickey. f The minority 
report was submitted by Frank P. Walsh, 
Professor James C. Bonbright, of Co- 
lumbia University, and David C. Adie. 

Stabilization of Values 


A summary of the recommendations 
made in the majority report follows in 
full text: 

“(1)—That a valuation be made of all 
public utilities in the State except steam 
railways and street railways. 

“(2)—_That the public service commis- 
sion be authorized to enter into con- 
tracts with utility corporations for sta- 
bilization of valuation and regulation 
through accounting control for a period 
‘not exceeding ten (10) years. 

“(3)—_That the authority of the com- 
mission be extended so as to enable it 
to secure complete information regarding 
the identity of stockholders of utility 
corporations and transactions between 
utility corporations, holding companies, 

iated service agencies, and other af- 
filiated interests. 

“(4)—That the authority of the com- 
mission with respect to accoufiting con- 
trol, security authorizations, reorganiza- 
tions, mergers, transfers of franchises 
or property, and acquisitions of stock of 
utility corporations be strengthened and 
extended. _ 

Interstate Problems 


“(56)—_That a reasonable procedure be 
established for the recovery of repara- 
tions in cases where rates have been de- 
elared unreasonable or unjust. 

“(6)-—That submetering companies be 
prohibited from charging more than the 
filed rates of the companies from which 
they purchase current and that they be 

ubjected to the limited jurisdiction of 

e public service commission. 

“(7)—That a commission be estab- 
lished to study and report upon inter- 
state problems affecting regulation, in- 
cluding the feasibility of action with 
‘neighboring States through compacts. 

-*(8)—That the jurisdiction of the 
commission be extended over motor bus 
companies, private water companies and 
telephone companies with property 
values less than $10,000. 

“(9)—-That no change be made in the 
ditribution of functions relative to 
grade crossing elimination work between 
the public service commission and.the 
department of public works, but that the 
acts relating to grade crossing elimina- 

, tion be amended to correct defects that 
have developed through experience. 
Rural Electrical Divisidn 

“(10)—That a division of rural electri- 
fication be established in the public serv- 
ice commission to study and promote the 
development of rural electrification on 
an area plan. 


“(11)—That a bureau of research and | 


‘valuation be established in the public 
service commission with its principal 
task that of intensive studies of cost ac- 
counting, cost of service and rate struc- 
tures. ; 

“(12)—That public utility corpora- 
tions be required to give notice of pro- 

d changes of rates by public adver- 
tisement and by notice to consumers 
with their bills. 

“(13)—That the office of people’s 
counsel be created in the department of 
law, to be filled through appointment 
by the attorney general, with the duty 
of representing the people and cooper- 
ating With the representatives of munici- 

alities and consumers in proceedings 

efore the public service commission 
and in the courts. 
4 Code Revision Planned = 
\. “(14)—That appropriate legislation 
be passed to enable the State to take 
Rdvantage of the provisions of section 

266 of the Federal Judicial Code provid- 

ing for the observance of the principles 

of comity by the Federal courts. 

'“(15)—-That the legislature urge upon 

Congress the revision of the Federal 

Judicial Code so as to make it possible 

for State courts to make primary de- 

terminations in rate cases prior to ap- 
peal to the Federal courts. = 

“(16)—That the staff of the public 

service commission be increased and 

that additional appropriations be made 

to enable the public service commission 

to carry out these recommendations. 
“(17)—That the testimony presented 


to us regarding the coal freight charged | 


by the electric companies in New York; 

t alleged deterioration in the quality 

of gas furnished in New York City; the 

* expenditures of the gas and electric com- 
panies in New York City in connection 

with the adjustment of franchise taxes; 


and the service of the International Rail- | 


way Company of Buffalo be called to the 

vattention of the appropriate State au- 

.thorities for suth action as may be re- 
» 


y Many Proposals Approved 
In a letter accompanying the minority 
‘report it is stated that the minority 


“members of the commission heartily | 


with many of the recommenda- 
tone. of the majority, but says: 

~ “Our convictions, however, are none 

less strong that neither in its analy- 

of the economic issues nor in its 

gram for revision of the law 

go to the heart of the problem.” 


i it 
fone tg effective regulation will be im- 
; e as long as there prevails in this 
the rule’that the so-talled ‘value 
the property,’ as determined by the 
shall be the basis of rate control. 
As long as this rule persists, no amount 
of ‘administrative reform, no enlarge- 
ment. of the/commission’s staff, no en- 
forcement of its statutory powers, can 
‘do more than palliate the present evil. 
. “We seriously question, indeed, 
whether all those proposed improvements 


* 


Are PresenteD HEREIN, BEING 
BY THE UNITED States DAiLy 


Utilities 


State of North Caro 


The State corporation commission, 
| which has jurisdiction over motor car- 
riers and other public utilities, is re- 
quired by a recent decision of the su- 
preme court of North Carolina to adopt 
reasonable rules and regulations ‘ gov- 
erning the transportation of all passen- 
gers on buses, including negroes, and to 


under franchises granted by the commis- 
sion, provide equal, but separate, accom- 
modations for white and negro passen- 
ers. 5 
e The commission had dismissed a peti- 
tion filed against certain bus operators 
by the transportation committee of the 
North Carolina commission or. inter- 
racial cooperation. 
To Aid Negroes 

This commisison was described in the 
| petition as being composed of “citizens 
and residents and taxpayers of the State 
of North Carolina, and organized and 
‘interested in, among other purposes, pro- 
moting the best interests of the white 
and negro races in North Carolina and 
their relation to each other, and as one 


pose they are endeavoring to secure for 
the use and enjoyment of the. negro trav- 
eling public such transportation privi- 
leges and the enjoymei* of such trans- 
portation rights as belong to them as 
citizens of North Carolina, in such a 
imanner as to promote and insure the 
|welfare of all races.” 


Decision Sustained 


from the commission’s order dismissing 
the petition, the-tourt held that the cor- 
poration commission has been and is en- 
_ titled to exercise full power and authority 
to make rules requiring the bus operators 
to provide separate accommodations for 
the two races. és 

The court stated that the commission 
should have a reasonable time within 
which to work out, the details of segre- 
:gation, and that in the meantime the 
bus operators are not required to trans- 
port negro passengers, “but they are 
required to transport negro passengers 
immediately after the entering and pro- 
mulgation of such rules and regulations 
las aforesaid.” 
| The ruling of the lower court now has 
been sustained by the decision of the 
supreme court. 
| “It has long been the settled policy of 
this State, promulgated through the 





| 
' 


Minnesota Firm Appeals 
Classification as Utility 


State of Minnesota: 

St. Paul, Mar. 5. 
| Notice of appeal from the decision of 
‘the railroad and warehouse commission 
holding the Wahl-McDonald Company, of 
Duluth, to be a public utility (U. S. 
Daily, 3606) has been filed by the com- 
pany and a stay of the commission’s 
order has been agreed upon pending the 
court action, according to an announce- 

|ment at the office of the commission. 

It was held that the respondent com- 
pany was a common carrier in its trans- 
portation of automobiles to dealers and 
distributors under contracts. The no- 
tice of appeal cites an opinion by the 
attorney general, John F. Bonner, ren- 


common carrier. 


Oregon Fixes Bonds 
For Motor Carriers 





Ruling Excludes Vehicles in In- 
*terstate Commerce 


State of Oregon: 
Salem, Mar. 5. 

A motor carrier engaged exclusively 
in interstate commerce may not be re- 
quired to file a surety bond for the pro- 
tection of shippers, according to ari 
opinion to the public service commission 
bv the attorney general, I. H. Van 
Winkle. ee . 

The opinion cites a decision of the 
Suvreme Court of the United States in 
Michigan Public Utilities Commission v. 
Duke, 266 U. S., 570, 60 L. ed., 445, and 
a decision im Red Ball Transit Co. v. 
Marshall, 8 Fed. (2nd) 635 (Ohio), hold- 
ing that the requirement of an insurance 
policy or indemnity bond has no relation 
to public safety and the collection of 
compensation for the use of the high- 





interstate commerce. 

In an opinion to the secretary of state, 
the attorney general holds that a 
wrecking car, in towing a disabled car 
to a garage for compensation, is eg er 
in transportation for compensation and 
is therefore a contract hauler, subject 
to an additional license fee under the 
State law. 





‘ 
in the mere machinery of regulation will 
not add to rather than detract from the 
present evil. For if they really work, if 
they succeed in putting into complete 
effect a vicious standard of rate control 
which is fortunately only half enforced 
at the present time, they will only result 
in making a bad situation worse. 
Definite Rate Basis 

“While recognizing, in language how- 
ever cautious, that. valuation under re- 
view by the courts have been the great 
obstacle to effective regulation, the re- 
port of counsel (Col. William J. Donovan) 
and the report of the majority would 
still persist in accepting the valuation 
principle in the future. Their only sug- 
gestion looking toward a departure from 
this principle is contained in its proposal 
for voluntary 5 or 10, year contracts be- 
tween the State and the utility com- 
panies under which the companies thay 
agree, in their own self-interest, to 
waive their ‘constitutional rights’ and 
to accept a definite ‘rate base for the 
period covered by the agreement. 

“These contracts which are so hope- 
fully presented’ as a real solution of the 
difficulty would apparently adopt for 
Brief, recurrent periods the very type of 
rate control which we here propose as a 
system to be applied to all companies. 
But being wholly optional, they would 
have, to» be negotiated on the utilities’ 
own terms, and they would, of course, be 
rejected unless they gave promise of 
yielding to the companies at least as high 

fits as could secured under the 
ng ‘law of the land.’” 





require that bus operators, operating~ 


of the means of accomplishing this pur-° 


On appeal to the Wake superior court | 


dered prior to the decision of the com-' 
mission, which held that a part of the; 
company’s operation was not that of a) 


ways, but would be an infringement upon | I 
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Valuations _ 
North Carolina Bus Companies Ordered 
To Provide Separate Space for Negroes 


Supreme Court Holds That State Corporation Commission 
Has Full Power to Enforce Regulation | 


lina: Raleigh, Mar. 5 

legislative branch of the government,” 
athe supreme court said in an opinion by 
Justice Clarkson, “to have separation or 
segregation of the white and negro races 
with equal accommodations in the public 
institutions of the State and by public 
service corporations. * ,* * : 

“In recent years, since the constructive 
policy of hard surfaced and+dependable 
roads jn the State, the bus line has be- 
come one of the most important carriers 
of passengers. We think the corporation 
commission has full and plenary power, 
under the present law, to see to it that 
the bus lines provide separate accommo- 
dations for white and negro passengers, 
and separate bus station facilities. 

“This matter is left largely to the dis- 
| eretion of the commission as to the man- 
ner and method. As to separate apart- 
ments in the buses or separate buses run 
for the accommodation of the white and 
negro races, this is a matter for the com- 
mission to. determine, taking into consid- 
eration the terminals of the lines, popula- 
tion, economic conditions.” 

i 


‘Mileage Tax Asked 


On New Jersey Buses 


\Proposal Before State Legis- 
lature Is Modeled After 
Connecticut Law 





| State of New Jersey: 

Trenton, Mar. 5. 
Imposition of a tax of one-half cent a 
mile upon buses engaged in interstate 
traffic which do not pay a 5 per cent 
gross receipts tax on such business is 
proposed in a bill introduced in the leg- 
‘islature by House Majority Leader Wise. 


Accompanying the measure was a spe- 
cial report by the tax survey commis- 
sion, which stated that it is modeled 
after a Connecticut act which has been 
upheld by the United States Supreme 
Court. An attempt Dy the 1927 legisla- 
ture to levy a tax on interstate motor 


the State courts. 
The taxing of interstate carriers was 


augural message to be “one of the most 
important questions before the State 
government today.” 


ation may suggest,’ said the _ report, 
“some other method as preferable to 
the mileage charges proposed in this 
bill, but it is understood that the United 
States Congress is considering a bill to 
regulate interstate bus traffic, and no 
prediction can‘ be made as to the form 
this legislation will finally take. There- 
fore, until Congress has acted on the 
matter, and the whole question of New 
Jersey ta:‘@iion has been adequately 
studied, it is more prudent not to experi- 
ment, but to adopt a form of law which 
has already been tried and approved.” 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


The Interstate Commerce Commission 

just made public complaints filed with it 
‘in rate cases, which are summarized as 
| follows: 
No. -23173.—Ashland By-Products Coke 
Company et al. of New York City and Ash- 
land, Ky., v. Atchison, Topeka & Santa Fe 
Railway et al. Against rates, joint through 
and combination, on coke from Ashland, Ky., 
and Ironton, Ohio, to destinations in Illi- 
nois, Wisconsin, Iowa, Missouri, Nebraska, 
South Dakota and Minneséta as unjust and 
unreasonable to extent exceed rates pre- 
scribed by the Interstate Commerce Conn. 
mission in Indiana Coke and Gas Co. et al. 
v. the Ahnapee and Western Railway et al., 
No. 16243, 70 I. C>C. 155, and unduly preju- 
dicial to complainant and preferential of 
competitors at Terre Haute, Indianapolis, 
Chicago, Granite City, Milwaukee and St. 
Louis. Cease and desist order, the estab- 
lishment of just and reasonable rates and 
charges and consolidation for hearing and 
consideration with a complaint to be filed 
by the Portsmouth By-Product Coke Co. 

No. 23174.—F. S. Martin and Company 
of Omaha, Nebr., v. Atchison, Topeka 
& Santa Fe Railway et al. Ask for repara- 
tion on account of unreasonable charge due 
‘to alleged misrouting in connection with 
shipment of carload of coal Cary, Ky., to 
Joliet, Ill, reconsigned to Ft. Madison, 


owa. 

No. 23175.—F. Findeisen, as the Quality 
Oil Company, of Hereford, Colo., and Car- 
penter, Wyo., v. Atchison, Topeka & Santa 
Fe Railway et al. Against rate of 62% 
cents on refined petroleum products, from 
Enid, Okla., to Hereford and Carpenter, as 
unjust and unreasonable. Ask for deter- 
mination of just and reasonable rates and 
reparation. 

No. 23176.—Crane Company, of Chicago, 
IlL, v. Chicago & Alton Railroad (William 
W. Wheelock and William G. Bierd, Re- 
ceivers) et al. Cease and desist order, the 
establishment of maximum rates on mixed 
carload shipments of plumbers’ enameled 
cast iton fixtures, range boilers, and water 
heaters, from Chattanooga, Tenn., and La- 
porte, Ind., to peints in Arkansas, Okla- 
homa, Texas and Louisiana and reparation. 

No. 23177.—Carolina Button Corporation, 
of Mt. Airy, N. C., v. Atlantic & Yadkin 
Railway et al. Against rate of $8.95 per 
ton on carload shipments of bones, other 
than human, or fresh meats, from Chicago 
to Mt. Airy, as unjust and’ unreasonable 
to extent exceeded $7.14. Cease and desist 





[Continued on Page 12, Column 7.] 


traffic was declared unconstituional by, 


declared by Governor Larson in his in- | 


“A study of the whole question of tax-' 


Division in Duties 
Advocated to Help 


Power Commission 
Secretary Wilbur Says Prob- 


Delegating Part of Work 
To Separate Group 


[Continued from Page 1.] 
States and municipalities should be given 
preference. . 

The Secretary pointed out that public 
lands and navigable streams, with which 
the Power Commission is concerned, are 
under !the jurisdiction of the War, Inte- 
rior and Agricultural Departments, and 
unless the interests of these departments 
are considered, there “will be conflicts. 
Unless these departments are called on,” 
he said, “the Commission cannot carry 
out its functions.” 


@ Careful Valuations Needed 

“It is an imposition of the members 
of the Cabinet to force them to carry 
out the full duties of the Commission at 
the present stage,” he said. “We are ap- 
proaching the necessity for careful valua- 
tion of these projects, and this question 
has a different basis from that of the 
Departments. There will have to be a 
|central accounting organization.” 

He told the Committee that on coming 
into office, he had been aware of the fact 
that the accounting work of the Com- 
mission was far behind, and had imme- 
diately asked for reports in order that 
the Commission could come to a decision 
jas to the policy to be pursued. 
| Accounts Need Study 

He said that he found that a number 
of accounts had never been brought be- 
fore the Commission for final action, and 
that “after pressure on our part, we are 
| told that there are only four more wait- 
ing action.” 

“These accounts need hearing and 
careful study,” he said, “with reference 
to accounting, and this is too much to 
ask of the Commission as it now stands, 
not because of the volume, but because 
of the time necessary to devote to it.” 

He declared that the suggestion of- 
fered at-a previous hearing by M. C. 
Tyler, chief engineer of the Commission, 
for the appointment of assistant secre- 
taries of the three departments in charge 
of power “has a great deal of merit, 
but there is a danger of these assistants 
depending on their superiors.” 

Senator Dill (Dem.), of Washington, 
said that he for one was slow to change 
the present plan of granting rights on 
public domain by the executive branch 
through conditions laid down by the leg- 
‘islative branch, 

Further A§sistance Asked 

The Secretary told the Committee that 
the real trouble with the accounting di- 
vision of the Commission was not in 
the lack of personnel, but the conflict of 
authority among the officials, and the 
failure to get decisions on disputed 
points. 

When questioned by Senator Couzens 
as to why the Commission had not ap- 
plied for further assistance in th®@ pres- 
ent budget, Secretary Wilbur said that 
he was relying on further’ assistance 
from the Department. 

“Then may this Committee be assured 
that these cases will be settled within the 
next year?” Senator Couzens asked. 

“You may be so assured so far as the 
accounting work is concerned,” the Sec- 
retary replied. “As for the work of hear- 
ing the cases, that may take a longer 
time.” 

Senator Dill referred to the testimony 
of Mr. Merrill that when an appeal was 
;made to the Departments for more ac- 
jcounting help, he was told that none 
could be spared by the Departments. 
The Secretary said that the trouble was 
not lack of accountants, but lack of com- 
petent ones for that cla&s of work. 

Cooperation Is Denied 

He said that the task before the Com- 
mission now is to determine “just how 
genuiné the need for assistance is, and if 
we find a shortage, we are quite ready to 
appeal to Congress. for more help.” 

Questioned as to whether or not he is 
satisfied with the executive heads of the 
Commission, the Secretary replied that 
“nobody is satisfied with people who 
won’t work together, with too much in- 
ternal friction gnd not enough external 
results. It is a result of conflicting per- 
sonalities, and there is no way to har- 
monize without making a martyr out of 
somebody.” 

“Mr. Bonner (F. E. Bonner, executive 
secretary of the Federal Power Com- 
mission) told us that you were in entire 
accord with everything he did,” Senator 
Wheeler interposed. 

“He had no justification for saying 
that,” Secretary Wilbur replied. “He 
took in a little more territory than he 
had any authority for.” 

Questioned by Senator Wheeler in re- 
gard to Mr. Merrill’s testimony that the 
engineering staff is not capable of doing 
the accounting work of the Commission, 
and that complaints by representatives 
of the power companies that the ac- 
counting division has been “too meticu- 
lous,” the ‘Secretary said that 80 per 
cent of the accounting work was deter- 
mining cost values _on the ground, and 
20 per cent determfhing the value of dis- 
puted accounts. 

“The whole question swings around 
whether or not our. staff is competent to 
determine these disputed values,” he 


said. 
Officials to Be Summoned 

Questioned in regard to the status of 
the Niagara Falls Power Company case, 
the Secretary said that the case is now 
ready to come before the Commission, 
and that it is an “admirable opportu- 
nity” to make a test case, and determine 
| the policy of the Commission. 

He said that the officials of the com- 








lem Could Be Solved by| 


Buses 


Part Of es 
Electric Bond & 


Ownership of common stock of the 
American Gas & Electric Co. at the time 
of its organization was traced Mar. 5 at 
a hearing in the Federal Trade Commis- 
sion’s investigation of public utility 
financing. 


Part of the stock, it was shown in a 
list of stockholders presented in evi- 
dence by the company, was obtained by 
three officers of the Electric Bond & 
Share Co., and this company itself also 
acquired some of it. 


John H. Bickley, Commission account- 
ant, said that there was a “write-up” of 
$4,426,000 in the assets of The Scranton 
Electric Co., a subsidiary of American 
Gas & Electric, at the time of organiza- 
tion of the Scranton company. by Ameri- 
can Gas & Electric in 1928. 


Robert E. Healy, counsel for the Com- 
mission, questioned two officers of Amer- 
ican Gas & Electric as to disposition of 
a profit which was said to have been 
made in the purchase of the assets of 
the Electric Co. of America by the for- 
mer company through an intermediary. 


Price Should Profit 
|For Intermediary 


| 

| Max F, Millikan, vice president and 
counsel for the American Gas & Elec- 
| tric Co., was called when the morning 
session opened, 

Robert E. Healy, counsel for the Com- 
mission, read from minutes of the com- 
pany in which it was stated that it was 
recognized the price paid to Mr. Milli- 
kan, as intermediary, for properties of 
the Electric Co. of America by Améti- 
can Gas & Electric might be more than 
the price paid to the Electric Co. of 
America for its properties, thereby 
showing a profit for the intermediary or 
some one whom he represented. 

Mr. Millikan had testified previously 
that he made nothing from the transac- 
tion, acting purely as an intermediary 
with no interest in the deal. 

“The consideration passed to you was 
in excess of the consideration passed by 
you to the Electric Co. of America, was 
it not?” Mr. Healy asked. 

“I presume so,” replied Mr. Millikan. 

“Then wasn’t the true purpose to rec- 
ord the price on the books of the Elec- 
tric Co. of America at a lower figure 
than was paid by the American Gas & 
| Electric Co.?” asked Mr. Healy. 

Mr. Millikan replied that he had not 
examined the books and so was unable 
| to answer this question. 

Commissioner McCulloch, who pre- 
sided at the hearing, remarked that he 
| was “amazed at the lack of knowledge” 
on the part of a lawyer and a man who 
handled the deal. 


Lack of Knowledge 
Held ‘Amazing’ 


Mr. Millikan, replied that he did not 
handle the deal but that it was handled 
by his seniors in the law firm of Simp= 
son, Thacher & Bartlett. He said he 
acted through confidence in his seniors, 
and had no personal knowledge of the 
transaction. 

Frank B. Ball, vice president and sec- 
retary of the American Gas & Electric 
Co., then testified. He said he had been 
connected with .the Electric Co. of 
America and with American Gas & Elec- 
tric since 1907. 

Mr. Healy asked if any of the persons 
who owned the stock of the Electric Co. 
of America were interested in any sub- 
stantial way in the Electric Bond & 
Share Co. Mr. Ball replied that there 
were none that he knew of. 
EES, ee 
pany will be summoned before the Com- 
mission immediately for a hearing. 

Senator Pittman (Dem,), of Nevada, 
declared that the contention of Nevada 
|was that they want one-third of the 
power, with the right reserved to sell 
the surplus outside of the State, pending 
the development of the State to the point 
where all the power could be utilized. 

Senator Dill questioned the Secretary 
in regard to the refusal of the Niagara 
Falls Power Company constituents to al- 
low their books to be opened by the 
Commission. 

The Secretary said that the facts of 
the case had not been submitted to the 
Commission for consideration. 

“The real truth is,” Senator Wheeler 
asked, “that nothing has been done by 
the Commission about this Niagara Falls 
case until these hearings were started?” 

“No,” the Secretary replied. “We have 
been pushing the case, and we were re- 
cently informed that the case is ready.” 

Force Said to Be Inadequate 

The Secretary said that he considered 
it a “matter of taste” whether or not it 
might be considered reprehensible for the 
executive secretary of the Power Com- 
mission to make a trip to the world 
power conference in Europe at the ex- 
pense of the power interests. 

James F. Lawson, acting ‘chief counsel 
of the Power Commission, told the Com- 
mittee that the force of the Commission 
is not at present adequate, properly con- 
stituted, nor can it operate under the 
present arrangement. He said that the 
Commission needs additional accountants 
and legal staff, for an intensive study of 
the accounts and expenditures of the 
power companies. 

“Tt is as unstable a commission as the 
Government ever has known,” he said, 
“and as a result, is accomplishing noth- 
in 


| 








‘The plan set forth in the Couzens 
bill: should not be departed from,” he 
continued. “The statute of limitations is 
running rapidly against some of these 
cases if in any case any criminal offense 
has been done, and I have no doubt it 
has already run against some.” 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


~Oregon Short Line Texas & New Orleans 
Railroad 
January 


1930 
2,279,872 
271,418 
2,731,194 
277,304 


Freight revenue .. 
Passenger revenue 
Total oper. rev 
Maintenance of way....... 
Maintenance of equipment. . 
Transportation expenses... 
Total expenses incl. other... 1,859,710 
Net from railroad 871,484 

| Taxes . 801,744 

‘ Uncollectible ry. rev., etc... 114 
Net after taxes, etc 569,626 
Net after rents 486,047 
Aver. miles operated... 2,538.65 
Operating ratio ...... 68.1 
*Deficit. 


eeeeeeee 


eeeeeere 


911,751 


452,251 ~ 


Railroad 
January 
1929 

4,305,555 
876,205 
5,618,296 
963,026 
1,198,747 
2,031,643 
4,645,731 
972,565 
298,76Q 
2,637 
671,168 
410,410 
4,729.72 
82.7 


1929 

2,516,265 
322,852 
8,049,675 
316,100 
466,582 
920,273 
1,955,170 
1,094,505 
286,705 
49 
807,751 


1930 
4,020,472 
831,528 
5,267,627 
940,699 
1,176,803 
1,898,427 
4,476,276 
791,351 
290,049 
2,049 
499,253 
749,420 230,917 
2,539.05 4,721.96 
64,1 85.0 


1 


Chicago and Alton 


1,347,972 
442,091 
2,013,843 
190,117 
434,998 
877,877 
1,662,988 
350,855 


237,269 
61,599 
1,028.49 
2.6 


Oregon- Washington 
R. R. Navigation Co. 
January 
1930 


1929 
1,499,680 1,609,792 
206,567 


247,795 
1,903,828 2,049,945 
254,841 295,925 
311,641 359,968 
875,536 872,142 
1,674,256 ° 1,754,579 
229,572 295,366 
193,336 194,443 
182 ‘ 
36,054 
*59,742 
2,364.95 
87.9 


Railroad 
January 
1930 1929 
1,536,664 
515,802 
2,275,567 
186,791 
558,197 
946,541 
1,863,423 
412,144 
104,720 
263 
807,161 
163,193 
1,028.49 
~ 81.9 


18,546 
40 


* 


‘Tradf: Commission Traces Ownership 
American Gas & Electric Co. Stock 


mon Issue Acquired by Three Officers of 


é ‘ 


( 


YEARLY 
INDEX 


41) 


~ Surety Bonds | 


Share Company 
{ 

Asked if he dealt with any officers of 
Electric Bond & Share in connection with | 
the purchase of Electric Co. of America 
properties by American Gas & Electric, 
Mr. Ball said he had not, the dealings 
poring been conducted through R. E. 

reed. 


Mr. Breed represented the Electric Co. 
of America, Mr. Ball said. 


“Don’t you know the Electric Bond &! 
Share Co. organized the American Gas & 
Electric Co. to take over the properties 
of the Electric Co. of America?” Mr. 
Healy asked. 

“Yes, it did,” replied Mr. Ball. 

Asked as to the source of a fund of 
$200,000 loaned to the Electric Co. of 
America at the time of the transaction 
to pay dividends, Mr. Ball said he did 
not know who provided the money. 


Source of Funds From 
Stock Sale Sought 


Mr. Healy then turned to the source 
of funds obtained from sale of stock at 
| the formation of the American Gas & 
Electric Co. Mr. Ball said that . this 
money came from Mr. Millikan, so far as 
the company was concerned. 

“How was the money obtained?” asked | 
Mr. Healy. . ; 

“From the sale of preferred stock, I 
assume,” replied Mr. Ball. 

In reply to a question as to who bought 
the stock, Mr. Ball said the company had 
a list of stockholders which was avail- 
able. Counsel for the company had in- 
serted in the record a statement that the | 
company, at the request of the commis- 
sion, was providing the list voluntarily 
to avoid the necessity of subpoena. 

“Those who bought preferred stock 

also got common stock with #, did they 
not” asked Mr. Healy. Mr. Ball said they 
did. This referred to issues of $1,200,000 
of common and $1,200,000 of preferred 
stock at the time of organization of the 
company. It had been previously testi- 
fied that the preferred was sold and the 
common given it as a bonus. 
__ Mr. Healy examined the list and asked 
if any of those listed were connected with 
the Electric Company of America or the 
Electric Bond & Share Co. Mr. Ball said 
“quite a number” had been stockholders 
of the former company. 

Mr. Healy remarked that a consider- 
able number of the stockholders listed 
had the same address as Mr. Millikan 
Mr. Ball said he could not account for 
; this except that they were in the same 
| building. Mr. Healy also noticed stock- 
| holders listed with the address “62 Cedar 

Street” and remarked that was also the 
address of the Electric Bond & Share Co. 
Mr. Ball said this was so. 


Mr. Healy Inquires 
As to ‘Record Holders’ i 


“Were there any who were merely 
‘récord’ holders and the real holders were | 
some one else?” asked Mr. Healy. \ 

“T do not know,” replied Mr. Ball. } 

‘Were some on this list connected with 
the Electric Bond & Share Co.?” -Mr. 
Healy inquired. 

Mr. Ball pointed out three on the list 
who were officers of Electric Bond & 
Share, incluing S. Z. Mitchell, chairman 
of the board of the company. 

Mr. Healy, reading the list, stated that 
the Electrie Bond & Share Co. itself also 
was listed as a stockholder in American 
Gas & Electric, at the time of formation 
of the latter company. 

Mr. Healy then asked about the dis- 

position made of $1,300,000 of common 
stock issued at the organization of the 
American Gas & Electric Company in 
addition to the $1,200,000 mentioned. Mr. 
Ball said he did not know what disposi- | 
tion was made of this stock, but that 
the company was searching the records 
for this information. 
_ Mr, Healy referred to-a series of res- 
ignations and reinstatements of Mr. Ball 
in offices in various subsidiaries of the 
American Gas & Electric Co., and asked 
what the reasons were for this action, 
The reinstatements in each case followed 
closely after the resignations, in some 
cases only a few days intervening. 

Mr, Ball said he did not recall what 
|the specific reasons were, but “he .pre- 
| sumed he had resigned to meet legal re- 
|quirements in connection - with certain 
transactions of the companies. In one 
case, he said, this probably was in con- 
nection with a merger. Mr. Healy asked 
him to get the details of his reasons for 
jsuch action. 


Forming of Scranton 
Electric Company Told 


John H. Bickley, Commission account- 
ant, then told of the organization in 1928 
of the Scranton Electric Co., which took 
over certain properties previously econ- 
trolled by the American Gas & Electric 
Co. The latter company,. he said, owns 
all the commen stock of the former ex- 
cept directors’ qualifying shares. 

Counsel for the American Gas & Elec- 
tric Co, interposéd that the Scranton 
company was engaged only in intrastate 
business and therefore was not subject 
to the investigation ordered by the Sen- 
ate. He stated that the company wished 
it understood that it did not abandon this 
position although it would permit the 
testimony to go on. 

Mr. Healy declined to admit that the 
company was entirely intrastate and as- 
serted authority of the Commission to in- 
vestigate it. 








Stock Increase Follows 
‘Write-up’ of Assets 


Mr. Bickley said there was a “write- 
| up” of The Scranton Electric Co. assets 
at the time of its organization by Amer- 
ican Gas & Electric. On Mar. 1, = 





she said, the day of organization, the as- 
sets of the new company were set up on 
the books at $12,214,000 more than car- 
ried by its predecessor company, Scran- 
ton Electric Co. 

Of.the excess, he said, $7,786,000 was 
accounted for by property acquired, leav- 
ing a write-up of $4,426,000 which was 
reflected,in an increase of the stock of 
the new company by $3,571.000, a dis- 
count of $780,000 on bonds sold to Amer- 
ican Gas, & Electric, and $74,461 of ex- 
penses of the bond issue. 

The discount was not shown on the 
reports submitted to the State public 
service commission, Mr. Bickley said, 
adding that this is improper accounting 
and violates the ordinary rules of such 
regulatory bodies. 

The accounting method, he said, dis- 
torts the statements of the bond issue 


proceeds and other factors on the books. 
6 


Mr. Bickle 


said the operating net in- 
come of the Scranton company Spaaed 


‘crease shown in 


| 


“ 


‘Output of Electric Power 


Shows Increase in January 


‘The production of electric power 
public utility plants ‘in the 
States continued to increase in Jan 


| according to figures made public Mar, 


by the Geological Survey, Department of 
the Interior. The increase as compared” 
with December; however, was only a Ii 
tle more than \half as great as the 
December over 
vember. : 

The production in January was 8,6 
373,000 kilowatt hours and in Decemb 
8,510,282,000 kilowatt hours, an increase 
of 137,091,000 kilowatt hours. The p 
duction in November was 8,243,321 
kilowatt hours, the increase in Decem 
over November having been 266,961,00 
kilowatt hours. 

The January production was shown | 
have been 2,899,855,000 kilowatt h 
by water power and 5,747,518,000 kilo- 
watt hours by fuels, consisting of 4 
941 short tons of coal, 975,523 barrels ‘ 
oil and 9,841,950,000 cubic feet of natural — 
gas. There was a decrease of 136,289 
barrels of fuel oil used in January as 
compared with December, a decreasé 
175,773,000 cubic feet of gas, and an 
crease of 21,271 tons of coal. 


Earth as Magnet Guides 
Land, Sea and Air Travel 


[Continued from Page 2.1 


ordinarily very small but at times So 
large that they affect cable and_tele- 
graph communication—a matter of con- 
siderable importance. Radio reception is 
directly related to the earth’s magnetism 
and it is especially affected by the dis- 
turbances known as magnetic storms. 

So, all in all, such investigations into 
the earth’s magnetism as have been men- 
tioned have an impo t bearing on 
many of the activities of mankind. 

Since the earth’s magnetism is ¢on- 
stantly changing in direction 
strength it becomes necessary to : 
new magnetic surveys at frequent intér- 
vals. There are not only the more or less “ 
regular changes, but irregular periods of © 
disturbances known as magnetic storms. 
It is essential to know about the appear- — 
ance and behavior of these. 

Observatories Maintainéd rosy 

The first magnetic survey of the © 
United States began in 1843 when the 
survey of the coast wa; undertaken in 
earnest by the Coast and Geodetic Sur- 
vey. Its primary object, of course, was 
to supply information to mariners, 
well-known fact that the compass 
does not, in general, point true north 
nor is its direction in any particular 
space consistent, made such study as 
this essential. 

When the systematic magnetic survey 
of the country was undertaken in 1899, 
the plan included these points: (1) De-~ 
termination of the three magnetic ele- 
ments, technically known as declination, — 
dip, and horizontal intensity; the first, 
often called variation of the compass, or 
difference in pointing from the true 
north, is the best known; (2) repeating 
the observations from time to time so as 
to learn what variation had taken place 
and (3) the establishment and operation 
of magnetic observatories for thecon- 
trol and recording of field notations. 
This division of the Coast and Geodetic 
Survey now has stations or points 
marked by suitable monuments where 
observations have been made, in most 
of the county seats of the country. It 
also operates about 200 “repeat” sta-~— 
tions and magnetic observatories at five 
points—widely separated in continental 
United States and in some of our insular 
possessions. At these observatories con- 
tinuous photographic records of the fluc- 
tuations of the earth’s magnetism have 
continued for many years. The results — 
of ‘these observations are published 
ear intervals in the form of re . 
tables, and charts. More and more these 
publications are becoming a necessary — 
part of the equipment of all those who — 
navigate the water or the air or who are © 
in any way concerned with magnetic cur- 
rents, 


from $1,874,000 in 1923 to $3,832,000 in 
1928, an increase of 104.5 per cent. : 

The dividends on common stock of t 
Scranton company in 1928 were $1.650,- 
000, Mr. Bickley said, the stock all being 
held by American Gas & Electric. This, 
he continued, was a return of 38.28 on — 
the book value of the stock. For 1927, 
he said, the return had been 43.1 per 
cent; for 1926, 49.27 per cent, and for 
1925, it was 40.13 per cent. 

The interest of American Gas & Elec- 
tric in the common stock had cost it, up 
to the end of 1928, from $1,761,000 to 
$3,551,000, according to various computa- 
tious, he continued. The Scranton com- 
pany has paid to the American Gas & 
Electric since 1907 dividends totaling — 
$10.918.000, he said. ; 

The Scranton company has paid to the 
holding company also $805,000 in con- — 
struction supervision fees since 1917, he 
added. 

The hearing was recessed until 10 a. m. 
Mar. 6. 
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b00. par value, as compared to $1,487,- | 
DO in.1928. The. British total was 
»470,000 as against $768,300,000 in 


. Department of Commerce, includes | 
 Pefunding issues. (aggregating $32,000,- | 
7800) and is estimated on the par value) 
; the loans (discounts amounted to $8,- 
00,000). As in previous comparisons, 
‘the British total is based upon a com- 
ition of the Statist and their estimate 
» ‘excludes refunding issues and computes 

the valume vf foreign lending by the 
@ price of the loans. Consequentl 
the American lead over Great Britain’s 
Underwriting of foreign capital issues is 
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Strictly comparable. 


Canada Chief Borrower 
Canadian borrowings from the United 
- ‘States—totaling $289,693,400, as against 
$238,115,800 in 1928—represented nearly 











_ foreign underwriting in 1929. 
_ Britain’s share of Canadian capital is- 
Sues also recorded an increase, amount- 
- “ing to $67,756,302 in 1929, as compared 
'-to $41,731,000 in 1928. Canadian ‘gov- 
ernment and governmentally guaranteed | 
corporate securities comprised 52.7 per 
‘cent of American issues, and only 22.2 
‘per cent of the British total. It is note- 
' ‘worthy that Great Britain, in contrast to 
' past trends, took a larger share of Ca-| 
~“nadian loans in 1929, recording a $30,- 
“900.000 increase over the 1928 total. 
-. During 1919 the European countries 
Borrowed $141,972,000 from the United 
“States and $87,545,000 from Great 
Britain, a decline of $650,916,000 and 
$190,195,000, respectively, from the 1928 | 
‘figures. The American total of loans to 
‘Germany alone during 1928, which ag- 
gregated $292.000,000, was more than 
_ the grand total of European borrowings 
“in 1929. 
Sweden, with loans totaling $64,671,- 
% , was the largest European borrower | 
‘from the United States in 1929. Amer- 
jean underwriting of German issues ag- 
gregated $29,625,000, or slightly more 
_ than one-tenth of the 1928 total. British 
- underwriting of German securities re- 
‘corded a decline of about $24,000,000 
from the 1928 total of $38,435,300. The 
‘other important borrowers from Amer- | 
’ ica in 1929 were Great Britain, with cor- 
hy — loans totaling $19,060,600 ang) 
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, with loans amounting to $13,700,- 
000. Spain, with loans of $14,917,500, 
was the largest British borrower in 
_Europe. 

\ Britain Lends to Far East 

.. American underwriting of Latin Amer- 
‘fean issues during 1929 totaled $174,-; 
-950,200, or approximately one-third of 
the 1928 figure. Latin American loans 
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rom United States, and 


one-half of the United States total of; 
Great | 


g 1 Rates Alleged Pr 





} 


| 


ie American total, compiled by | 





from Great Britain totaled $75,162,049, 
’ .or approximately 70 per cent of the pre- 
are goes year’s volume of $119,478,100. | 


Argentina, which borrowed $113,033,000 | 
_from the United States in 1928, borrowed | 
about $3,185.000 last year. On the other 
hand, British underwriting of Argentine 
.securities increased from $31,910,100 in 
1928 to $43,032,500 last year. Chile, with 
loans aggregating $70,400,000 ($81,412,- 
000 in 1928) was the largest Latin Amer- | 
jean borrower from the United States. 





British underwriting of Chilean securi- 
ties amounted to $9,802,100 as against 
$11,606,100 in 1928. 
standing features of Latin American for- | 
eign borowing in 1929 was the sharp de- 
cline in the volume of Brazilian loans; 
American loans to Brazil totaled but 


One of the out-| 





$16,383,000 as compared to $78,245,000 in 
1928. Brazil’s loans from Great Britain 
were only $1,165,600 in 1929, as against 
$48,134,800 in 1928. Approximately 60 

r cent of the United States loans in 

atin America comprised corporate is- 
sues, but about 87 per cent of the Latin- 
American issues floated in the United! 
Kingdom were corporate. 

As in preceding years, a large part of 
Great Britain’s foreign lending has gone 
to the Far East. British underwriting 
of Far Eastern issues during 1929 to- 
taled $157,097,200 or a decline of $82,- 
127,000 from the 1928 volume. Ameri- 
can underwriting of Far Eastern securi- 
ties in 1929 amounted to $61,450,000 or 
less than half of the $154,836,900 taken 
in 1928. The bulk of Great Britain’s | 
Far Eastern lending went to Australia, 
New Zealand and India. Australia bor- 
rowed $52,927,400, as against $140,158,- 
800 in 1928. Loans to New Zealand 
aggregated $32,297,700 ($24,.489.100 in 
1928) and India borrowed $46,044,900, 
as compared to $40,341,100 in 1928. 
American participation in Far Eastern 
issues, outside of our possessions, com- 
prised only two issues—a $50,000,000 is- 
sue in China and a $11,450,000 refund- 
ing issue in Japan. Both of these were 
corporate issues, while 73 per cent of 
Great Britain’s Far Eastern underwrit- 
Ing comprised government issues. 





Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
‘agencies before such expenditures 
finally become closed transactions. 
Interpreiation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenduures made by the Comp- 
troller General fo-iow: 
A-30512. Claims—Private Property De- | 

Stroyed in Military Service—Airplane Acci- 
dent. Where an officer in the United States | 
‘ y Air Corps, on military duty engaged 
by an air flight, meets with an accident 
‘which compels a landing of the airplane, 
@nd the plane and its contents are com- 
ly ‘destroyed by fire shortly after said 
it ding, and the evidence shows that the 
/ officer lost his personal property in conse- 
‘@uence of his giving his attention to res- 
» euing from the burning plane another mem- 
ber of its crew, reimbursement is authorized 
der the act of Mar. 4, 1921, 41 Stat. 1436, 
the value of his personal property so 
troyed. (Feb. 27, 1930.) 
— A-30663. Departments, Executive—Serv- 
fees Between. When the only additional 
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| Queenie at Christmas time. 


|fly catcher and the 


| Austria KERRI <5 cover icocce 





"> gest to the Navy Department for inspecting 








in material for the. War Department is} 6 id. 81, (Feb, 27, 1930. 
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ompt Filing of Income Data Ur 
Upon Small Taxpayer by Mr. 


¥ 
Internal Revenue Commissioner Asks Cooperation to 
Lower Costs to Government 





[Continued from Page 1.] 


you may have for dependents in addition 


mi) to the specific personal exemption. 


The corporation tax has been reduced 
from 12 per cent to 11 per cent. Aside 
from these reductions in rate, there has 


d States during 1929 totaled, $706,- | been,no change in the income tax law. 


Now, in order +) comply with the law, 


|and at the same time to cooperate with | 


us in an effort to reduce the cost of ad- 
ministration of the income tax law, what 
is it necessary for you to know and 
to do? 


Those Eligible to File 
Returns Listed 


First, an income tax return must be 
filed by each unmarried person or mar- 


Y>| ried person not living with husband or 


wife, whose net income for 1929 was 
$1,500 or more. A return must be filed 
by each married person living with hus- 


eetioct to a paring down of about $40,- 
000,000 in order to make the two figures|pand or wife, whose net income was 


$3,500 or more. 
A return must be filed by every per- 





} 
| 


son whose gross income was $5,000 or | 


| more, regardless of what the net income 


might be. ,Corporations, partnerships, 
and fiduciaries, must file returns. In 
many instances the filing of a return is 
ee although there is no tax to be 
paid. 


Second, your income tax return must 


|nize the necessity for courteous treat-;and hold bank stocks have conferred 


may be charged off as losses in the 
year in which he ascertains them to be 
worthless. 
say check and double check. 

But, “messed up” as these two big 
business men admit thentselves to be, I 
would advise that they go in verson tq 


the office of Collector of Interna! Revenue | examiners should be better paid. 


for information and advice. 


And, likewise, it is sugge: > all 
taxpayers who may need @ » in 
making out a proper retu hey 
go to the office of the colle ter- 
nal revenue or his deputy om- 
munity, where they will ully 
advised and shown every 

The Bureau of Interna! has 
the task of collecting mor *,000,- 
000,000 annually for the Gov- 
/ernment. Tax collecting has .er been, 


and never will be, a popular occupation. 
Our organization can never expect any 
demonstration of popular approval. ; Our 
success can only be measured by the 
absence of criticism. And by that meas- 
ure, the Bureau of Internal Revenue has 
been remarkably successful. 


di 


Our organization is made up of splen- | extending that s 
d men and women with years of ex-| banks or other corporations, the stock 


| perience, with an understanding of the | of which might be held by such affiliated 
;complicated income tax laws. and a | companies. 


knowledge of human nature. We recog- 


To. these items we would 


Foreign Borrowings 





| 
| 
| 


| 
| 





4. 


|nearly as possible in the larger. 


STATES DAILY: THURSDAY, MARCH 6, 1930 


Mr. Pole Describes 


Examining Methods 
In Branch Banking 





‘Comptroller Pole Asks More! 


Power to Supervise In-| 
vestment Affiliates of Na- 
tional Institutions 
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national banks to establish branches in 
trade areas. He said the national bank 


Questions as to the examination of 
branch systems made reference to the 
Bank of Italy, which comprises the 
largest group of branches within the na- | 
tional banking system, The Comptrol- 
ler has been asked to furnisn a memo- 
randum outlining the method of examina- | 
tion of this branch system. Simultan- 
éous examination of all branches is pos- 
sible, he stated, in the case of small 
branch systems, and approximated, as | 


More Power Asked . 

Mr. Pole reiterated his belief there 
should' be some power given his office 
to supervise to some extent the invest- 
ment affiliates of national banks. He | 
doubted the practicability or necessity of | 
supervision to State 





The corporations organized to acquire 





|ment of the taxpayers, as well as/freely with his office both during the | 


be prepared, sworn to, and filed with the | 


collector of internal revenue for your dis- 
trict before midnight on Mar. 15. The 
return must be accompanied by a pay- 
ment of at least one-fourth of the tax 
shown therein to be due. 

Third, you must pay on all of your 


|net income above your personal exemp- 


tions and credits for dependents. 


The personal exemption for an unmar-)your books. 


efficiency in handling their business. 
We have representatives in every com- 

munity. 

vénience. 


They are there for your con- | Pole stated. 
It is our duty to collect the | tional banks in some instances for a | 


process of organization and when acquir- 
ing the stock of additional units, Mr. 
It has been helpful to na- 


|tax due the Government and to see that | connection with one of the holding groups | 


|adl pay according to their income deter-'to be arranged, and the situation has 


mined on a uniform basis. 


! 


, a . | 
been improved in several instances by | 


For this reason, we are obliged from | such action. The office of the Comptrol- 
time to time to interview the taxpayers, |ler has not however, Mr. Pole stated, | Hartford, Conn. .............0. 


perhaps to inspect your records or audit | been active 
When we come, it will be| banks to enter the existing groups. 


ried person, or married person not liv-|in a friendly, helpful, businesslike man- | 
ing with husband or wife, is $1,500. The|ner, and we ask to be received by you 


personal exemption for a married person 
living with husband or wife is $3,500. 
In addition to this, $400 may be claimed 
for each deperident under 18 years of 


losses, interest and taxes paid, bad 


| debts, and contributions. 


The questions of net income and legal 
deductions have frequently been the 
cause of much confusion, and have been 


| made the subject of numerous actions in 


court. There is today, however, a court 
decision covering practically every con- 


|ceivable circumstance that may be ex- 
| pected to arise, 


The Bureau of Internal Revenue, bear- 
ing as it does a confidential relationship 
with the taxpayer, respects that rela- 
tionship and zealously guards the secrets 
of the taxpayer’s affairs. 

But, inasmuch as that well-known con- 
cern, the Fresh Air Taxicab Company of 
America, Inc., has so freely and per- 
sistently exposed its innermost secrets 
to the world, I can see no harm in using 
as ‘an illustration for income tax pur- 
poses the private business affairs of Mr. 


Amos Jones and Mr. Andy Brown (radio |may be inclined to avoid this fundamen- 


comedians). 


Penalty of 25 Per Cent 
Exacted on Late Return 


In the first place, if Amos and Andy 
fail to file their income tax return before 
midnight, Mar. 


|of being permitted to pay their tax in 


four 


installments, the entire amount 


will become due at once and will carry | 
}a 25 per cent penalty as well. 


And the 


|first thing you know, the Government 
| will have that taxicab up for sale to 


the highest bidder. 


Knowing how Andy’s mind works, 1} 


think he is fixing to take a deduction 
for that piano he presented to Madam 
But it can’t 
be done. By no stretch of the imagina- 
tion can that item be considered a busi- 
ness expense. 


The cost of repairs on the taxicab will 
of course be allowed, if the repairs are 
ever made. But long distance telephone 
calls te Ruby Taylor at Chicago by Amos, 
and money spent for food for the Madam 


| by Andy, can not be deducted as a busi- | 


ness expense, 
Andy’s investments in the patented 


Kingfish’s bank 





Foreign Exchange 


New York, Mar. 5.—The Federal Reserve 


|Bank of New York today certified to the 
| Secretary of the Treasury the following: 


In pursuance of the provisions of section 


| 522 of the tariff act of 1922, dealing with 


the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 


| the United States, we have ascertained and 


hereby certify to you that the buying rates 


jin the New York market at noon today for 


cable transfers payable in the foreign cur- 
rencies are as shown below: 


14.0640 











| Belgium Palen)“. .. seca ce 13.9263 
| Bulgaria (lev) .......... -7210 
Czechoslovakia (krone) 2.9606 
; Denmark (krone) ......... 26.7523 
| England (pound) ........... 485.9959 
Finland (markka) ...... 2.5161 
France (franc) .......+seece 3.9114 
Germany (reichsmark) .... 23.8597 
Greece (drachma) ....... 1.2957 
Hungary (pengo) ....... 17.4722 
CRONE ATU Geccccecvocce 5.2363 
Netherlands (guilder) 40.0850 
| Norway (krone) ...... 26.7384 
| Poland (zloty) ....... 11.1925 
| Portugal (escudo) 4,4908 
Rumania (leu) 5950 
Spain (peseta).... 11,6611 
Sweden (krona) 26.8315 
Switzerland (franc) 19.3145 
| Yugoslavia (dinar) 1.7607 
Hong Kong (dollar) .. 36.8214 
China (Shanghai tael) . 46.8125 
China (Mexican dollar) 3.625 





China (Yuan dollar) 

India (rupee) 36. 
Japan (yen) ba 49.2140 
Singapore (dollar) 55.9875 


Canada (dollar) 
Cuba (peso) 


-+ 99.5181 
+ 100.0500 





Mexico (peso) ........ + 47,4887 
Argentina (peso, gold) .......... -« 85,6504 
Brazil (milreis) 11,2805 
Chile (peso) 12.0370 
Uruguay (peso) 88.6488 
| Colombia (peso) 96.3900 
SUR A ig Se ba chs oka seals each 40.6250 











a trivial item for supplies used, payment 
on a voucher for reimbursement of the cost 
of such inspection including items for the 
service of the inspector and clerical service 
is not authorized. See 7 Comp, Gen. 709; 


) 


15, with the Collector | 
|of Internal Revenue at Harlem, instead 


‘age, or who is incapable of self-support. | 
Deductions may be made for business | 





} 


in that spirit. 


Difficulties of Collecting 
Delinquencies Cited 


bering 87 per cent of the total number of 
taxpayers, will pay but 3 per cent of the 
total sum to be collected. Yet if any 
one taxpayer is delinquent, though his 
tax may be small in amount, that case 


will require as much attention as though |to establish branches 


the tax was many times larger. 


Each case must be closed, regardless islation giving comparable ‘privileges to} 
For this reason | State banks, in Mr. Pole’s opinion. 


of the amount involved. ) 
I am making a special appeal to this 


great majority of taxpayers, whose in- bility of controlling the flow of funds | 
dividuai tax is comparatively small, ask-|into speculative channels by some re- 
ing th: > you carefully prepare and file| striction of the amount that national 
| your income tax return before Mar. 15,|banks might loan on_ securities. 
|in order that the Bureau of Internal ; Comptroller believed perhaps some meas- 
Revenue may devote its time and atten- | ure of that sort could be devised. 


tion to more complicated cases. 

There are, of course, penalties for fail- 
ure to file, and heavy fines, and some- 
times imprisonment where there is a 
wilful evasion of tax. But we have no 
desire to stress this unpleasant feature. 

I would rather remind the: citizen who 


tal duty of citizenship that his pledge 
of allegiance to the~flag and to the 


| country for which it stands carries with 


it the obligation to contribute his lawful 


which protects the honor of that flag 
— maintains the well-being of our peo- 
ple. 

For, at last, we must all realize there 
can be no orderly government without 
revenue ,to sustain it, and it must there- 
fore follow that each individual is éx- 
pected honestly to pay what he legally 
ewes. This, we ask, and nothing more. 
This, it is our duty to demand. 

In the performance of our duty we 
solicit your helpful cooperation, promis- 


The foregoing is the full text of an 
address delivered Mar. 5 from Sta- 
tion WRC, Washington, over a coast- 
to-coast network of the National 
Broadcasting Company. 


House Passes Bill 
; Defining Loan Power 








Brand Proposal Sent Back to 
Committee for Action 





The House Mar. 6 sent back to the 
House Committee on Banking and Cur- 
rency the Brand bill (H. R. 9683) pro- 


ports as to conditions of national and 
State baniks. The House, 


of Federal. reserve member banks. 


The Brand bill was sponsored by the 
Treasury Department, the Federal Re- 
serve Board, the American Bankers As- 
sociation, and the Chamber of Commerce 
of the United States. The other bill 
would permit a member bank to redis- 
count with a Federal reserve bank as 
much paper of a single borrower as a 
national bank is permitted to acquire 
from a single borrower under the pro- 
visions of section 5200 of the Revised 
Statutes, and no more. 

According to Representative McFad- 
den (Rep.), of Canton, Pa., author of 
the bill, it will not change the character 


|or class of paper eligible for rediscount, 


but pertains only’ to the amount of 
paper of a single borrower which may be 
rediscounted. 

Opposition to the Brand bill, which was 
practically rewritten by Members of the 
House during a three-hour debate, was 


|led by Representative Ramseyer (Rep.), 
|of Bloomfield, Iowa, and Representative 


Rankin (Dem.), of Tupelo, Miss. Ob- 


| jection to the measure by Mr. Ramseyer 


and others was principally on the ground 
that it was a matter for the States to 
handle and that it would result in an 
overcrowding of the dockets in Federal 
courts for criminal offenses. 

All committee amendments to the bill 
were adopted by the House. These com- 
|mittee amendments were supplemented 
by others—13 altogether—which con- 





vinced Representative Brand, author of 
the bill, he said, that it should be sent 
back to the Committee, and given further 
consideration, - His suggestion was 
adopted by the House. 


encouraging national | 
| 


in 


Legislation Discussed 
There was some discussion of the re- | 


| ciprocal arrangements between" the office | 


| of the Comptroller in the examination | ; 


. | serve Board in supervising the affairs | Salt Lake City, Utah 
The group of taxpayers to which I am/ of the State member banks. 
| speaking especially tonight, while num-/ stated that the results of examinations | 


| 


of national banks and the Federal Re- | 
Mr. Pole | 


of national banks are made available to | 
the Federal reserve banks. The Federal ' 
reserve corps of examiners is sometimes | 
used by his office, the Comptroller stated. | 

Legislation permitting national banks 
in trade areas} 
would likely be .followed by State leg- 


Mr. McFadden suggested the possi- | 


The 


“ Branch Banking 
Postal Receipts for February Show 


Increase Compared to J anuary. Total 








Survey in 50 Cities, However, Reveals Month’s Revenue 


Less Than 





. 
While postal receipts at the 50 se-| 1930, amounted to $29,457,462.92 as 
lected cities throughout the country for} against 


February, 1930, show a decrease 


per cent over those for the same month | 
in 1929, the daily average for the month 
was $34,842 greater than for the month 


of January, 1930, the Post Office 


ment ‘announced Mar. 5. The announce-| per cent; Hartford, Conn., 6.62 per cent 


ment follows in full text: 
Total 


postal receipts for February,! Tabulated figures follow: 


\ » AuTHorizep STATEMENTS ONLY 
PusLisHep WitHOUT COMMENT 


in Same 1929 Period 


,992,624.37, for February, 
of 1.78 | 1929, a decrease of $535,161.45. 

| . The five leading cities with their per- 
|-contares of increases were: Syracuse, 
N. Y., 16.30 per cent; Dayton, Ohio, 
Depart- | 15.25 per cent; Des Moines, Iowa, 10.55 


and Springfield, Mass., 5.56 per cent. 





Statement of postal receipts at 


Reb., 1930 Feb., 1929 Increase Pet. 
Now York, Ni ¥. oi. ceowsces wes $6,155,522.09 $6,195,271.74 *$39,749.65 *.64 
Chienge, TH. ic. oes cesiees seeesee 4,636,964.92 5,109,593.98 *472,629.06 *9.25 
Philadelphia, Pa. .........-045 + 1,528,391,50 1,507,458.57 20,932.93 1.39 
Boston, Mass. ......- coveccocee Asli eT78 1,410,021,57 *98,544.07 *6.99 
St, Lewis, Ma. ....cresscesceves 967,237.86 981,770.71 *14,532.85 *1.48 
Kansas City, Mo. «....eseeeeee ‘ 808,092.68 821,246.26 *13,153.58 *1.60 
POCHOTG. BONG. sos sc Se sag cea ed 809,775.97 879,313.70 * 69,537.73 *7.91 
Cleveland, Ohio .......sseeeeee 812,189.17 775,420.99 36,768.18 4.74 
Los Angeles, Calif. :.......... $ 819,676.39 802,756.95 16,919.44 2.11 
| San Francisco, Calif. .......... 630,556.36 668,003.45 12,552.91 1.88 
Braetign, Medel. vadset cde 658,418.37 654,117.13 4,301.24 66 
j CROONER, Fle Wess ceeicidcvecee 616,051.29 597,967.60 18,083.69 $.02 
Gincinnati, Olio. ..... cieseecsee 578,925.77 572,399.36 1,526.41 27 
Minneapolis, Minn. ............ 526,091.11 540,518.22 *14,427.11 *2.67 
Baltimore, Md. ........ ecekae 515,995.53 532,903.95 *18,908.42 *3.55 
Milwaukee, Wis. 1... .0cetecciws 419,213.44 431,630.62 *12,417.18 *2.88 
Washington, D. C. ...... ceases 468,827.50 467,069.00 1,758.50 38 
Dullalo, NaF.) vccy0ddcteectse'e 392,981.91 378,882.54 19,099.37 5.11 
Mk Past, PARR... ospnhwondetesies 346,498.54 334,913.50 11,585.04 3.46 
Indianapolis, Ind. ............. 371,039.58 365,057.19 5,982.39 1.64 
RENE, MMe 0.9.0» v9 bee 6 Ree weae.e 383,173.57 885,843.58 *2,670.01 *.69 
POOWONEE, BUN s. woken 6 sae ey Soseak 362,483.41 350,124.23 12,359.18 3.53 
ORTON LOWS vie tie WES ess esd es 321,992.99 309,715.57 12,277.42 3.96 
Dallas, Tex. .,...scccvescccces 327,262.42 326,162.35 1,100.07 34 
Betas, Waa. sien sictcinscosas 262,188.21 268,001.08 *5,812.87 *2.17 
RM TOME sch s vee teshsebe cd 243,211.50 238,227.64 4,933.86 2.09 
Des Moines, Iowa .........0045 819,810.54 289,300.36 30,510.18 10.55 
Portinna, Crew. 5.5 os cdi sdecce 239,486.34 231,594.11 7,842.23 3.3) 
EUVAES, Ri. ii te eis ese 218,001.49 240,384.49 *22,383.00 *9.31 
1 Rechester, Ne Yu isd. see cee abaeic 226,490.06 235,526.24 *9,036.18 *3.84 
Columbus, Ohio .......cceccces 253,461.21 253,851.29 *390.08 *.15 
New Orleans, La.',..........++6 217,597.01 215,768.06 1,828.95 85 
ONONO, MED: ob elvn victgadaeb mes . 180,191.60 192,306.13 *12,114.53 *6,°0 
BUNS Wiha I his asfsnes.e 4 at's 171,549.20 167,106.85 4,442.35 2.66 
PROVIGONCS, Reels. ceec cc ctecce 177,377.22 173,939.79 3,437.43 1.98 
Memphis, Tenn. ......0.0sce008 220,695.66 225,060.55 *4,364.89 *1.94 
YS Cre ee eee ee 208,092.95 180,563.62 27,529.33 15.25 
200,820.10 188,346.89 12,473.21 6.62 
Nashville, Tenn, ...00cccccccces 154,712.48 153,341.97 1,370.51 89 
SON. , Aen t0004 Cane ra ca wan 180,163.73 172,431.85 7,731.88 4.48 
Syracuse, N. Y. .......ceeee. gue 154,217.52 132,600.18 21,617.34 16.30 
New Haven, Conn. ............+ 140,280.72 133,203.95 7,076.77 5.31 
Grand Rapids, Mich. .......... 123,250.50 127,095.26 *3,844.76 *3.02 
MT, DUO i605 Rpvccdocevede 122,328.41 125,294.25 *2,965.84 *2.37 
Ore  WERGR, TE%. . cock vc sesewe . 152,875.40 166,063.94 * 13,188.54 *7.94 
MORO CGS, UUs ds oveccaeveatve 101,954.11 105,500.54 *3,546.43 *3.36 
Springfield, Mass. ............. 110,151.28 104,344.63 5,806.65 5.56 
e City, Utah ......... é 98,706.00 97,944.24 761.76 -78 
Jacksonville, Fla. .........e00. 79,330.67 86,008.93 *6,678.26 *7.76 
Worcester, Mass. ......... $bR% 88,720.14 95,654.77 *6,925.63 *7.24 
TOOL. bed eens Nui Baictan cod $29,457,462.92 $29,992,624.37 *$535,161.45 » *1.78 
November, 1929, over November, 1928, 3.19; December, 1929, over December, 1928, | 


2.03; January, 1930, over January, 1929, 1.85. 


*Decrease. 
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50 selected offiges: 








Committee and to speak for the 


}at this time. 

I will, of course, be glad to appear be- 
fore your body, furnish all the informa- 
tion we have at the present time, and an- 
swer any inquiries that I can, as will also | 


any of my colleagues. 


_In the course of your hearings ques- 
tions may afise whereby our research 


Board | centrate to the New York purchasing | 
agent the purchase of all materials which 
can be advantageously purchased under | 


lump contract for the whole system. 


Each company manger has~-a_sub- 
stantial petty cash fund at his immediate 
disposal. The local staffs are the con- 
tact men with the public and are re- 
sponsible for maintaining good public re- 


- Holding Companies 


viding penalties for circulating false re- | 


however, | 
passed without debate the McFadden bill | 
(H. R. 9046) defining the loaning powers | 


| 
| 
| 
' 


| share to the cost of the Government: 


| 


| 


| 


| 
| 
| 


ing at all times courteous treatment and | recent developments and the 
a sympathetic consideration of any ques-|status of the whole matter. 
tion you wish to present or complaint|in mind, it recently, at the suggestion 
| you may care to make. 
And then, too, there is | 
{no assurance it will ever be paid for. 


| 


| 








| your Committee is to undertake, and 


|the rapid strides made by group banking 
|during the past two years particularly 


|important and most difficult problems of | 


jand_ social. 


| therefore, in a position to designate a 


Receipts 
Customs réceipts ......... $1,515,942.02 
| internal revenue receipts: 
RNOGURE TONsiccs cis oue'ss 1,793,486.96 
Miscellaneous internal | 
POUOREG is bao sd de cece 2,587,915.36 


interest on public debt... 80,999.61 
Refunds of receipts...... ‘ 216,538.84 
| Panama Canal .......... 37,406.20 
Operations in special ac- 
GURRACs vin eb dad tis 00k0.s 150,018.15 | 
Adjusted service certificate 
PIES ne dae tehies barees 74,330.37 
| Civil service retirement 
BOs civ aRh Ree ies aices 63,592.36 | 
Investment of trust funds. 583,999.76 | 
Total ordinary expendi- 
BO asain a k's da hike 40:0 $18,196,012.87 
Other public debt expendi- 
ONS bP ia Whi d's dcacéiales vse 74,211.50 
| Balance today ........... 45,091,353.75 
TRUE fad sais s ste be wants 
The accumulative figures, 


The hearings will be resumed Mar. 6. 
Governor Young’s Letter 
| Goyernor Young’s letter to Mr. McFad- | 
|den follows in full text: 
| Dear Congressman MeFadden: Your | 
| letter’ of Feb. 21, enclosing House reso- | 
|lution 141, with regard to the study of 
| group, chain and branch banking, which 
stating that your Committee will be 
pleased to hear me or whomever the 
Board may designate to speak for the} 
Board, upon the subject, has been 
brought to the attention of the Board by 


me. 
Chain Banks Expand Rapidly 
In reply I am writing to say that while 
the Board has in the past accumulated | 
information on the subject of group, | 
chain and branch banking, nevertheless, | 


has made it extremely difficult for the 
Board to secure information promptly 
enough to enable it to keep pace with 
present 
With this 


of the Federal Advisory Council and also 
of the governors of the Federal reserve 
banks and the Federal reserve agents 
enlarged the membership of its com- 
mittee prosecuting these investigations, | 
by including representatives of the Fed- | 
eral reserve banks. * 

The Board feels that group, chain and 
branch banking presents one of the most 


our changing bank structure before the 
country at the present time. It believes 
that more complete information regard- 
ing the forces which have impelled this! 
new development will be necessary before 
conclusions of value can be arrived at re- 
garding its effects—financial, economic 
The Board has not yet 
reached such conclusions and is not, 


representative to appear before your 


U. S. Treasury 
Statement 


March 3 
Made Public Mar. 5, 1930 








2,360,988.97 





Total ordinary receipts. $8,258,333.31 


Public debt receipts...... 152,150.00 

Balance previous day..... 54,951,094.81 

otal” bia u a iadlaca 0% . -$63,361,578,.12 
Expenditures 


General expenditures .....$17,039,127.59 





the year, are published each Monday. 


and statistical division may be of service 
to you and to your Committee. I hope 
you will feel free to command us at any 
time. I can assure you in advance of our 
complete cooperation. a 


© 





Financing of Utility 


lations. The personnel both as to quality, 
number and functions is limited to some 
extent by the activities of the staff of 
the holding company. 
Holding Company 
Oversees Functions 

The holding company itself is organ- 


| offices. 


Company Described 





Transcript of Hearing Covers 
Control of Subsidiaries 





[Cantinued from Page 10.] 


pany in most instances owns 100 per cent, 
less the directors’ qualifying shares, of | 
the common or voting stock of each of the 
subsidiary companies in the group? 
In every company that I became ac-| 
quainted with that was the situation. | 
The American Gas & Electric Company 
is a corporatidn with its own issues of 
including debentures, 
ferred and common stock, which are gen- 


securities, 


erally marketed. 


Q. Now I wish you would tell us what | 
appears to be the scheme of personnel 


organization and the functional 
ities of the system. 


A. Each subsidiary is organized with 
a resident operating executive, with a 
suitable staff of operating and construc- 
tion engineers, accountants, store keep- 
ers, power and merchandise salesmen, of- 


fice attendants, linemen, laborers, 
forth. 


eral manager. 


the holding company. 


Q. Let me interrupt there a minute. 
You say pay rolls and bills for materials 
purchased for each operating company 
|are paid through the general manager’s 
I take that to mean that the pay- 


ment is made through the office 


|general manager of, the operating com- 


pany? 


A. The general manager of the oper- 
ating company has a special bank ac- 
count on which he draws checks, but this 


bank account is provided with 


from the New York office for the pay- 
So the local sub- 
sidiary company’s manager draws the 
check that pays the bills, but subject to 
control in the form of the New York of- 
fice sending the funds to the bank upon 


ment of specific bills. 


which he tries to pay that bill. 


Q. Are the rates which are collectible 
locally by the subsidiary company for- 


warded to New York? 


A. The collections from the consum- 
ers, when bills are paid by the con- 
sumers, are deposited in local banks to 


accounts which are enly drawn 
the New York office, by virtue 
vice presiden 


company. 


Q. How were the purchases managed 
and/ what is the part of the American 
Gas & Electric Company in that? 

A. The American Gas & Electric Com- 


pany maintains a purchasing 
ment, which makes the contracts 
purchase of the materials which 


best obtained through blanket contracts; 
that is, for all of the companies—stand- 
ard materials like meters which are pur- 
————— | chased in large volumes, transformers 
$63,361,578.12 | and small motors are purchased through 
together | the New York office and distributed fro 
with the comparative analysis of receipts | the manufacturers as wanted to the sub- 
and expenditures for the month and for | sidiary companies. 


The policy 
holding company appears to be 


The larger companies are sub- 
divided into divisions and these into dis- 
tricts, each in charge of a manager, with 
a suitable staff. The general accounts 
of each operating subsidiary are kept 
at the headquarters of the executive gen- 
Pay rolls and bills for 
material purchased for each operating 
company are paid through the general 
manager’s offices, subject, however, to 
close control from the New York office of 


of the holding company 
being the treasurer of the operating 


ized with a staff designed to actively 
oversee and direct every function of the 
operating companies, except the actual 
marketing of securities. This latter 
function, both for the holding company 
itself and for the subsidiaries, is per- 
formed by the Electric Bond and Share 
Company. 

The New York office staff comprised | 
approximately 260 persons at the time of 
my visit there. The engineering staff 
of 90 men embraces specialists in high 
tension transmission, power plant design | 
and operation, and other problems of de- 
sign, installation and operation. It takes 
complete charge of the planning for the 
more important installations and ,cooper- 
ates with the local company engineers 
on the lesser or mere routine construc- 
tion work. It makes studies of future 
growth and developments and of special 
problems and difficulties that arise. 


The financial and accounting division is 
organized primarily for supervision, con- 
trol and audit functions with regard to 
the subsidiary companies. It assumes 
direct control of all revenues of the field 
companies, which are daily deposited in 
local banks subject only to orders from 
the New York office. 


Payments for materials and supplies | 
are made locally only after funds have 
been supplied from New York earmarked 
for each specific payment. Local. opera- 
tions are conducted under specific and | 
blanket requisitions when finally ap- 
proved by the New York office. Account- 
ing and billing methods are stipulated for 
the system. All financial notices, trans- 
actions with stoek and bond holders, 


A. 


pre- 


activ- 


and so 
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Silver Stock Less |¢ 
In Shanghai as India 3 
Increases Imports. 


Chinese Market Influen 
By Rumor of Higher D 
On Imports Planned by 
Indian Government — 


< 
A 
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Silver stocks in Shanghai on Feb.°2% 
were less than on Feb. 20, and im 
into India for.the week ended Feb, 26 
' showed increases over the previous week 
according to,radio and cable messa 
|from its office in Bombay, made publi 
Mar. 5 by the Department of Commerce, 
. The Department’s statement follows in 
full text: 

Silver stocks in Shanghai on Feb. 27 
totaled 213,100,000  taels. this 
amount, 117,300,000 taels were held in 
native banks. The corresponding figures 
for Feb. 20 were 214,000,000 taels 
120,000,000 taels. 


New High Exchange Rate 


Sycee and silver bars were valued @ 
105,200,000 taels on Feb. 27, as compared 
with 106,100,000 taels on Feb. 20. The 
total number of silver dollars was 150,- 
200,000 on Feb. 27, as compared with 
105,000,000 on‘Feb. 20. : 

On Feb. 27, exchangé reached new high 
rates, the official rate for telegraphic 
transfers on New York being $0.465¢. 
On Mar. 1 continued weakness brought 
the rate to a record low of $0.45, quota- 
tions at this price being only nominal 
The market has been influenced by ru- 
mors that the Indian government intends 
te impose the import duty on silver, 
This rumor is confirmed by cable advice: 
from Bombay. 


More Reserve Currency 

Silver imports into India during the 
seven days ended Feb. 26, totaled 6,111,- 
000 ounces, which originated from the 
following ports: London, 5,898,000; and 
Marseilles, 213,000. During the eight 
days ended Feb. 19, the total was 4,287,- 
000 ounces. 

Currency in reserve on Feb. 22 totaled 
1,052,300,000 rupees as compared. with 
1,042,300,000 on Feb. 15. Bullion in re- 
serve on Feb, 22 was 19,800,000 rupees, 
the same as on Feb. 15. 

Silver stocks were estimated on Feb. 
27 at 5,300 bars, as compared with 1,800 
bars on, Feb. 20. The present daily off- 
take is 430 bars. 

The market for: forward delivery is 
quiet, while that for “ready” is steady. 
The new budget imposes a. duty of 4 
annas per ounce on silver imports, thus 
artificially raising the price of silver in 
India. 


Rate Complaints 
Filed With the 
Interstate Commerce, 
‘Commission 
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[Continued from Page 11.] b 
order, the establishment of latter rate or 
such other as Commission may deem just 
and reasonable, and reparation. 

No. 23170.—The Richards-Scheble Candy 
Company of Hutchinson, Kans., v. Abilene 




















































& Southern Railway et al. Against rates 
on shelled peanuts, carload, from points in 
Oklahoma to Hutchinson, in purported com- 
pliance with the decision of the Commission 
in Docket 19768, 148 I. C. C. 645, and Docket 
13535, 123 I. C. C. 203, also to Wichita, which 
are unjustly discriminatory, unduly and un- 
justly prejudicial, and preferential of com- 
petitors at Wichita. Ask for cease and de- 
sist order, the establishment of just and , 
reasonable rates and reparation. 

No. 23171.—Col-Texo. Corporation, of 
Hoover, Tex., and New York City v. Atchi- 
son, Topeka & Santa Fe Railway et al. 
Against rates on basis of 58 cents per 100. 
pounds on carload shipments of casinghead 
gasoline from Hoover, Tex., ‘to ‘the Rio 
Grande Oil Co. at El Paso, Tex., as unjust 
and unreasonable to extent exceeded 
intrastate rate and route 43% cents from 
Hoover, Tex., to El Paso. Cease and desist 
order, the establishment of just and rea- 
sonable rates and reparation on basis of 
36% cents. 

No. 23172.—Plunkett-Webster Lumber 
Co., Inc., of New Rochelle, N. Y., v. New 
York Central et al. Against application 
of sixth-class rate of 30% cents per 100 
pounds on lumber, from Port Leyden, N. Y., 
consigned to Rutland, Vt., and diverted in 
transit to North Burlington, Vt., as unjust 
and unreasonable to extent it exceeded 23% 
cents. Cease and desist order, the estab- 
lishment of maximum rate of 23% cents or 
such other rate as the Commission may 
deem just and reasonable and réparation. 


No. 23164.—Independent Oil & Gas Com- 
pany, of Tulsa, Okla., v. Alinapee & West- 
ern Railway et al. Against rates published 
in alleged compliance with the orders of 
Interstate Commerce Commission, whith 
orders, however, named key point. rages 
enly as applied to shipments of. petrolen 
and petroleum products, carloads, from 
Kansas City, Kans., to points in North Da- 
kota, South Dakota, Minnesota, Wisconsin, 



















trustees of mortgages, including the issu- 
ance of dividend checks on the securi- 
ties of the subsidiary companies, are pre- 
pared and mailed from New York. 

Divisions are manned for the supervi- 
sion of, and in large part taking over, 
purchases of equipment, material and 
pes rg control of storekeeping, insur- 
ante of all kinds, aa schedules, general 
legal/ operation, property and contract 
matters, promotion of. new business, both 
in energy and equipment sales, apprais- 
als of property for rate making, sale or 
purchase, advertising and other func- 
tions of enough significance to justify 
consolidation into a few hands in the} 
central office. 

Two vice presidents of the American 
Gas & Electric Company are directly in 
charge of operations, and are vice presi- 
dents of the subsidiary companies. An- 
other vice president is the official treas- 
urer of all field. companies, while the 
president keeps oversight of the prog- 
ress of the companies, is keenly inter- 
ested in all technical improvements, and 
is president of each subsidiary, 

All the operating properties are within 
substantially 24 hours or less train serv- 
ice from New York City. There is fre- 
quent back and forth travel of the staff 
members of both the New York and sub- 
sidiary companies for inspection, con- 
ferences, and assistance. 

The system, while composed of several 
distinct operating corporations, with 
properties located in several States, some 
of which cannot be physically associated, 
is nevertheless in practice one unified 
organization or family, with the holding 
company completely responsible for man- 
agenient, yet relying for many elements 
of menagement upon its field company 
organizations. 





of the 
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of the 
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Nlinois, Iowa, Nebraska and Missouri ai 
unreasonable and discriminatory. Ask for 
cease and desist order, the establishment 
of rates relatively as low as from other 
producing points into the same territory 
recognizing the principle that the terri- 
tory involved is, for the most part, — 
lowest-rated territory in the Western 
trict. 


No. 23166.—Val Blatz Brewing Company, 
of Milwaukee, Wis., v. Chicago, Milwaukee, 
St. Paul & Pacific Railroad et al, Uujust 
and unreasonable rates on beverages \and 
malt syrup from Milwaukee to Logan, W 
Va., to extent they exceed rates made : 
the application of arbitraries over the cur-§ — 
rent rates to Barboursville, W. Va., as rec-§. 
ommended by Examiner in.I. C. ©, Docket 
No, 21898, Logan Hardware, & Supply Co. 
et al. v. Aberdeen & Rockfish Railroad et 
al. Cease and desist, order, the establish- 
ment of arbitraries referred to and Trepa- 
ration. ji ee 

No. 23143.—Mars, Inc., v. Minneapolis, St.3 
Paul & §. S. M. et al. Against the ap lice: 
tion of third-class rates on shipments 
chocolate coating from Boston, it 
ton, Mass., Elizabethtown, Pa., Norfolk, 
Buffalo, N. Y., and New York City, as 
just and unreasonable to the extent it . 
ceeds rates on the basis of fourth 
as prescribed by the Commission in Docket} 
No. 17743, reparation. ee 

No. 23145.—Arizona Wool Growers’ Asso- 
ciation, of Phoenix, Ariz., et al., v. Ate! ; 
Topeka & Santa Fe Railway et al, ; ; 
desist order, the establishment of and; _ 


reasonable rates and charges on bes pera 
ca 


























































































of sheep and (or) goats in double 
from points in Arizona to Kansas City 
By. s0eege and joint through rates, and 
ration. ‘ 


Gas & Electric Company and its subsidig 
aries make a consolidated income-tax re 
turn to the Federal Government? A,: 
have learned that such is the case, in th 
discussions I have had. 
Publication of excerpts from Mr. 
Dickerman’s testimony on Feb, 24 
























of the 
to con- 


Q. In that connection, have you learned, 
Mr. Dickerman, whether this American 
t v 









will be continued in the issue of 
Mar. 7. 
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» No Bank Failures 
| | In State for 1929 


Institution’s Resources De- 
clined Six Million During 
Period of Depression, 
However 


State of Louisiana:. 
: -Baton Rouge, Mar. 5. 
There were no bank failures or losses 
to depositors in Louisiana State banks 
during 1929, according to a statement 
made by J. S. Brock, bank commissioner, 
in releasing figures on the condition of 
the banks as of Dec. 31, 1929. Total 
bank resources for the’ banks of the 
State on that date were, $446,061,996,’ a 
decrease of $6,592,642 from the year 
previous. 

Extracts from the written statement 
of Mr. Brock follow: 

The general condition reflected by the 
reports of the Louisiana State banks as 
a whole as of Dec. 31, 1929, .appears 
sound. The decline in total bank re- 
sources and deposits at this time appears 
nation-wide. This naturally followed the 
general shrinkage of values, particularly 
stocks and other securities, since the 
sharp break of prices on the stock ex- 
change in the fall. 


Contributing Factors 

_ Other contributing factors apparent 

are a general slowing down of business 

and tightening of credit, and locally, the 
early severe freezes of the late fall 
caused heavy losses to sugar planters 
throughout the vast sugar district of the 

State. In view, therefore, of these fac- 

tors the record maintained by those in- 

stitutions is considered especially note- 
worthy. 

The percetage of bank reserves in 
cash and due from banks remains at a 

_ comfortable figure, appearing at this 
time as approximately 32 per cent of de- 
mand obligations. 

Capital, surplus and undivided profits 
show an increase of approximately $1,- 
500,000 during the year. 

The banks owe approximately $1,000,- 
000 less for money borrowed than at this 
time last year. 

Louisiana banking history for 1929 is 
not without important evénts and mat- 
ters to be recorded. 

Sound Progress Indicated 

It-is gratifying that the reeords of the 
Staté banking department indicate con- 
tinued sound progress made by Louisiana 
banks during i929 and that no bank 
failures or loss to depositors oecurred 
during the year. 

The regional or group-clearing house 
movement appears well under way in 
Louisiana. Following the 1929 meeting 
of the Louisiana Bankers’ Association, 
at which the proposal looking to the or! 
ganization of such clearing —houses 
throughout the State was approved, a 
meeting was held in Shreveport attended 
by bankers from all sections of the State 
and by the commissioner and other mem- 
i of this department, At this meet- 
ing. steps were initiated toward the 
formation ..of six regional clearing 

houses by dividing the State into as 
many clearing house districts, 

This department has devoted consid- 
erable time in cooperation with the com- 
mittees and members of the several dis- 
tricts to the work of perfecting the re- 
spective organizations. The results thus 
far accomplished are gratifying. 

Working organizations have been per- 
fected in several districts and an exam- 
iner from this department has been as- 
signed to regular duty in cooperation 
and supervision of the work in two dis- 
tricts, with headquarters at Alexandria 
and Shreveport, respectively. The de- 
partment is in readiness to respond at 
any time on call of the officers of any 
of the other districts for active work in 
cooperation with them. 

The attitude of the public appears fa- 
vorable to the movement and if the 
progress made during the past year in 
this work may be accepted as an indica- 
tion, then it is highly probable that or- 
ganizations in each district will be com- 
pleted within another year. The many 
advantages to be gained by active co- 
eperation through these associations, 
among which should be increased earn- 
ings and decreased expenses, we believe 
will bring about safer and better banking 
and thereby go far toward prevention of 
bank failures. 

With the success, achieved, the experi- 
ence gained and lessons. learned duving 
the past years and with our firm faith in 
the sound economic structure of our 
State and its financial institutions, we 
enter upon the tasks of 1930 with confi- 
dence. “The caution and conservatism 
that has marked the past progress of 
these financial institutions is assurance 
for the future. 


Banking Legislation 
Planned by Nebraska 


‘Method Sought to Guarantee 
Deposits in State Banks 


State of Nebraska: 
Lincoln, Mar. 5. 
The Nebraska Legislature met in extra 
session on Mar. 4 to consider banking 
| legislation, with particular reference to 
the guaranty of deposits in State banks. 
- Governor aver, in his message on the 
* openi daypatated that the mere repeal 
* of the bank guaranty act, without a new 
_ plan for the future and without adequate 
relief for the depositors who have already 
lost money will not solve the problem 
\ that confronts the State. Whatever' the 
\banks can pay on the old deficit, he 
stated, will give some assurance for the 
} future as well. State banks will continue 
-withdraw from the State system, he 
stated until the State makes some pro- 
sion to liquidate the bank’ guarantee 
) fund on a basis that is fair and equitable 
_ to the depositors in both closed and op- 
prating banks. 
Mar. 4 making” provision for the pay of 
} members. and employes; authorizing* the 
| governor to fill vacancies in the legis- 
‘Jature by appointment; repealing the 
anty law in its entirety; and enact- 
i a modified form of the guararity law 
-‘as.in force in South Dakota, substituting 
jan individual bank reserve for the pro- 
‘tect ion of depositors to replace a gen- 
‘eral guaranty. In the senate, bills were 
‘introduced to repeal the guaranty fund 
in its entirety, and to amend the nking 
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a ace’ by increasing the capitalization and 


xplus of banks and to permit the hold- 
a of real estate 10 years instead of 6 | 
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In South Dakota Is Charged in Report |: Sale of Bank Stock , 


Attorney General Cites Irregularities in Permitting Insol- 
vent Banks to Continue Their Operations 


State of South Dakota: Pierre, Mar. 5 


The true spirit and intent of the laws 
of South Dakota relating to banking 
have been ignored for the past 10 years 
by the persons in charge of their admin- 
istration, according to a statement con- 
tained in a report which has just been 
filed with Governor Bulew by M. Q. 


Sharpe, attorney general, pursuant to a 
request of the house of representatives 
at its 1929 session. © 

The report recommends the removal of 
the State superintendent of banks on 
the ground that his administration of 
the banking law has been in the interest 
of the banks and not for the protection 
of the public. 

“Banks which were hopelessly in- 
solvent,” the report declares, “have been 
kept open by deposits of the public 
money, fictitious valuation of assets, and 
in utter disregard of the plain provi- 
sions of the law requiring banks in un- 
safe condition to be closed. ; 

“Liquidation of closed banks has been 
slow and expensive. "Funds of closed 
banks have been used for bolstering up 
other insolvent banks where they were 
later lost a seeond time. Dividends were 
withheld from depositors accordingly. 
The whole system has been badly infected 
with politics.” 

The charge is made that the State 
Bankers Association has conducted “a 
vicious legislative lobby” during every 
session of the State legislature with the 
result that “every important banking law 
enacted since 1915 when the association 
was given official recognition has been a 
law in the interests of the individual 
bank corporation and against the inter- 
ests of the public.” 


Total of 242 Banks 
Were Investigated 


Some 242 banks were examined under 
the direction of the attorney general. 
The results and findings of the investiga- 
tion are reported in a 62-page mimeo- 
graphed document. 

The summary of recommendation to 
the legislature made by the attorney 
general follows in full text: 

We submit for your convenience the 
following summary of legislative rec- 
ommendations heretofore made and urge 
your earnest consideration of them: 

Head of Banking Department: (a) 
The officer in charge of the banking su- 

ervision of this State should not be a 
anker nor personally interested in any 
banks. ¢ 

(b) The present office of superintend- 
ent of banks should be abolished by the 
next legislature and instead of it a pub- 
lic examiner or commissioner of corpo- 
rations should be substituted. 

(c) The officer at the head of the 
banking department and in charge of the 
banking supervision should be elected by 
the people. . 

(d) The State securities commission 
should be abolished .and.its powers and 
duties be transferred to this department. 

Reserve: (a) That the minimum re- 
serve be 25 per cent for all banks and 
33 1/3 per cent for reserve banks. 

(al) The provision increasing re- 
quired reserve to take effect at a future 
date at least one year after passage 
and approval, of the act. 

(b) Require publication of .six called 
reports each year with all preferred de- 
posits or trust funds listed separately 
and also showing the cash reserve in per- 
centages, and showing a statement of 
the date and percentage of every day 
since last report that the reserve has 
been below legal requirement. 

(c) Provide a statute requiring the 
supervising officer to levy and collect a 
penalty fromk each bank every time its 
reserve falls below legal requirement; 
such penalty to be proportioned to the 
amount of the deficiency of reserve and 
the length of time it exists. The New 
York and California statutes containing 


this provision would serve.as a model| 


for this, but we would recommend one 
additional provision to those statutes 
and that would be a requirement that the 
cash penalty assessed against the offend- 


ing bank should be deposited in some | 


other bank than the one assessed. 

(d) Provide a statute making it a 
felony for any officer or agent of the 
banking department wilfully to violate 
or neglect in any manner any plain duty 
imposed by statute upon him and with 
special reference to allowing banks to 





-son holdin 


operate in unsafe condition. 


W ould Charge Real Estate 
Out of Surplus Account 


Other Real Estate: (a) That each 
item of other real estate be charged out 
of the assets of the bank on the expira- 
tion of one year after its acquisition un- 
less or until the total amount of other 
real estate of the bank is less’ than 75 
per cent of its paid-up capital and sur- 
plus; provided that no item of other real 
estate shall be carried as an asset of the 
bank for more than five years. / 

(b) As to other real estate held at the 
time the act takes effect a period of five 
years should be allowed within which to 
charge out the whole thereof. 

Rediscounts and Bills Payable: (a) 
The law should prohibit any bank from 
having bills pevenle and/or rediscounts 
in excess of the amount of its capital and 
surplus during more than six months of 
any calendar year, and from pledging 
any assets to secure the payment of 
either or both in an amount exceeding 
one and one-half times the amount of 
either or both items. - 

(b) The enactment of this change in 
the law should not affect and should ex- 
cept pledges of assets already made when 
the act takes effect and renewals of such 
pledges thereafter made. 

Protection of Public Funds: (a) It 
should be. made a criminal offense for 
any public official having any public 
funds under his control knowingly to per- 
mit them to be deposited in any bank 
which is in unsafe condition, whether 
such bank shall have been designated as 
a depositary or not, 

(b) The superintendent of banks 
should be required to deposit the funds 
of closed banks in the sound banks of 
the State and it should be made a 
criminal offense for him knowingly to 
permit the deposit of them in a bank 
in unsafe condition. He should also be 
required to disttibute the funds pro rata 
as far as practical, among all the sound 
bavks. 

(c) The law should disqualify any per- 
an official position with, or a 
position of trust as agent or employe of 
any bank, from holding any position 
under which he can control the manage- 


| ment of funds of any public corporation 
at the time he is Holding position with 
any bank. 

(d) No treasurer of any public cor- 
poration, board, body, or commission 
should be permitted to have on deposit 
at any time in any one bank more than 
the amount of one-half of the capital of 
; such bank. 

(e) Neither the treasurer nor his 
bondsmen should be liable for any loss 
sustained from a good-faith deposit of 
public funds in any bank within the 
State in case of failure of said bank, 
whether said bank has been designated 


as a depositary or not. ie 


Attorney General to Handle’ 


Affairs of Closed Banks 


Legal Work for Closed Banks: (a) 
All legal work for the banking depart- 
ment and for closed banks should be 
handled, controlled, and supervised by 
the attorney general. 

(b) The attorney general should be 
authorized to ‘employ not more than 
three full-time assistants for this work, 
and such special counsel as may be nec- 
essary for the means of accomplishing a 
saving. : 

(c) Compensation of such assistants 
and special counsel, traveling and other 
necessary expense shouldsbe paid out of 
the funds of the several closed banks 
upon a pro rata basis to be computed and 
determined by the attorney general. 

Remedies for Slow: and Expensive 
Liwuidation: (a) Within 60 days after 
any bank has been suspended or taken 
lover by the superintendent of banks, the 
judge or judges of the circuit court of 
the county in which the bank is located 
shall appoint a receiver therefor who 
shall thereafter liquidate the said bank | 
under supervision of the court in the 
manner prescribed by law. 


(b) Provide for liquidation,of all liquid 
assets such as notes, bonds, warrants, | 
etz., within a stated period not exceeding | 
two years by collection and adjustment, | 
as far as possible, and sale of the re- 
maining assets before expiration of the 
two years unless the court shall, upon 
good cause shown, extend the time. Re- 
quire payment of all dividends possible 
from liquid assets as rapidly as the court 
may direct. 

(c) Centralize the liquidation of the 
real estate holdings of all closed banks | 
by judicial court circuits; or under cen- | 
tral management at Pierre similar to the} 
department of school’and public lands or 
the rural credits system, or in conjunc- 
tion with them, with the policy of hold- 
ing the real estate at the least possible | 
out-lay and expense until it shall acquire | 
a reasonable market value, and pay final 
dividends out of it as the court may 
direct. 


Revised Status for Bankers 


Association Is Asked 


Bankers’ Association Lobby: (a) Dis- 
continue the Bankers’ Association as an 
official ‘body and discontinué the guar- 
anty fund commission and centralize its 





To Outside Firms 


Attorney General Rules 
Holding Companies Are 
Not Subject to Control of 
State Bank Commissioner 


[Continued from Page 1.] 
thorized to do business in this State, 
there is no existing law which prevents 
such a corporation from acquiring stock 
in a State bank or trust company. 

2. No. The foreign corporation hold- 


ubject as a corporation to constitutional 
liability as a stockholder. The law does 
not prohibit a corporation organized 
under the laws of a State wherein there 
is no_ so-called stockholders’ double 
a from owning stock of a State 
ank. 


Lg bank stock in a State bank would be 


the commissioner of banks is vested with 
authority to. exercise constant supervi- 
sion over, and empowered to examine 
into, the books and affairs “of State 
banks, savings banks, trust companies, 
building and :oan associations, and other 
financial corporations 
within the State.” He is required to 
visit such corporations at least twice 
each year and inspect and verify the 


j assets and liahilities of each, investigate 


the methods of operation and conduct 
of said corporations and their systems of 


methods and systems are’ in accordance 


may examine the officers of such corpora- 
tions under oath and issue subpoenaes 
requiring their attendance before him. 


those corporations enumerated in sec- 
tion 5323 and, in addition, he has cer- 


loan and land companies (Mason’s Stat- 
utes, section 7439), certain investmen 
companies (Mason’s Statutes, section 
7771 to 7774 inclusive), and credit union¢ 
(Mason’s Statutes, sections 7774-1 to 
7774-24). 

We therefore answer your third ques 
tion likewise in the negative. } 


Fourth Reserve District 
Shows Industrial Gai 


[Continued from Page 1.] 
production (generally regarded as a good 
business indicatgr) is shown by the “per 
cent of capacity9 figures which have ad- 
vanced from a low point of 59 per cent 
in December to 81 per cent in the third 
week of February. Despite this rapid 
increase in operations, which seems to 
have been warranted in view of the fact 
that unfilled orders of the United States 
Steel Corporation increased in January, 
the level of a¢tivity is still well below 


j that of last year when operations were 


about 90 per cent. 
Since over 50 per cent of all iron and 


| steel made in the country is manufac- 


tured in the fourth district, the effect 
of this seasonal improvement on local 
conditions in/#february has been marked. 
Local mills, however, are not producing 





duties in the head of the department 
| elected by the” people. 

(b) Consider all banking legislation 
carefully from’ the standpoint of public 
service and public safety as the first 
consideration, and banking as a private, 
profit-making enterprise as secondary; 
and endeavor to’ imbue all legislation 
either of substantive or-procedural char- 
acter with this policy. 

New code of banking laws: A new 
code of banking laws should be enacted 
so as to repeal present objectionable 
laws, all of which may or may not have 
been referred to in this report, and so 
as to reenact such provisions of the pres- 
ent laws as are salutary supplemented 
by and coordinated with the additions 
and changes herein recommended. 


President Hoover has sent to the Sen- 
ate for confirmation a list of nominations 
of postmasters, as follows: 

Alabama.—Andalusia, James F. Brawner; 
Bridgeport, Eleanor F. Whitcher; Clanton, 
Wiley M. Bean; Hackleburg, Winston C. 
Shotts; Plantersville,. Stella K. Martin; 
Prattsville, Alice Wilkinson; Thorsby, Grove 
A. Bice. 

Arkansas.—Warren, Selvin T. Butler. 

California—Ben Lomond, | William H. 
| Nicholson; Calexico, Claude A. Ritter;~ Del 
Mar,, Mae A. Kibler; Fillmore, Theodore H. 





Zimmerman; Gridley, Joseph N. Hollis; 
Visalia, Arthur M. Becker. 

Colorado.—Boone, Henry A. Danielson; 
Branson, Henry N, Chapman; Clifton, Frank 
S. Lucas; Cortez, Rachel Crawford; Delta, 
Clarence A. Smith; Genoa, Edward P. Owen; 
Johnstown, Orpha T. Brunner; Olney 
Springs, Grace Conard; Strasburg, Anna C. 
Hanson. 

Florida.—Mulberry, Edna L. Goss. 

Georgia.—Quitman, Lavinia Y. Brown. 

Idaho.—Burley, Clarence M. Oberholtzer. 

Illinois—Flat Rock, James A. Duncan; 
Fort Sheridan, Bessie Reynolds; Homewood, 
Frank P. Cowing; Lake Villa, Clare D. Sher- 
wood; Morton Grove, Lillian M. Dilg; Stan- 
ford, Homer J. Spangler. 

Indiana.—Albany, Dudley C. Engle; Bloom- 
field, Charles E. Combs; Camden, Mazie F. 
Cline; Culver, Clyde L. Shively; Eaton, Har- 
vey C. Hyer; Flora, Gilbert M, Jordan; Ja- 
sonville, Pen H. Sink; Monterey, William E. 
Kelsey; Ray, Fern Duguid. 

Iowa.—Cambridge, Eva L. Woods; Lamont, 
Arthur F. Pitman. 

Kansas.—Collyer, Henry A. Lacerte; Con, 
cordia, Sidney H. Knapp; Ellsworth, How- 
ard B, Demuth; Highland, Lorren’ D. 
Stricker; Sylvia, John W. Coleman; Waldo, 
Jacob K, Luder. 

Kentucky.—Frankfort, David Goin; Tay- 
lorsville, Robert Campbell, 

Louisiana.—Minden, Emmie G, Webb. 

Maryland.—Cordova, Clayton C. Wilson; 
Galena, Antiie T. Mulford. 

Michigan.—Elkton, Herbert T. Trumble; 
Marenisco, E. Harold Ormegs; Montrose, 
Alfred H. Stevens; New Era, Ellen M. Ray; 
New Haven, Russell S. Kendrick; North 
Adams, Claude B, Van Wert; Petersburg, 
James D, Housman; Saint Joseph, Edward 
A. Gast; Vestaburg, James E. Skidmore. 

Minnesota.—Young America, August F. 
Truwe, 

Mississippi.—Bentonia, Charles F. Harris; 
Duck Hill, Jesse E. Patridge; Georgetown, 
Mattie B. Catching; Hermanville, Maude 
D. Montgomery; Myrtle, Amos D. Dorman; 
Sanatorium, Hefiry Boswell; Stephenson, 
Dora McCurley. 

Missouri,— Galena, Jackson. G. Short; 
Hurdland,~ Joel W. Sever; Knobnoster, 
Frank L. Neitzert; Martinsburg, David L. 
Blanchfield; New Haven, Henry W. Werges; 
Otterville, Thomas OQ. Spillers; Pattons- 
burg, Carl E. Morris; Skidmore, Enos D. 
French; Union Star, Leonard D. Fisher. 

Montana.—Roberts, Emil Heikkila, 

Nebraska.—Brule, George C, Dearing 

e ; 


at the high levels of other districts, par- 
ticularly Chicago, where large railroad 
orders have buoyed up output. 
Although the increase in January au- 
tomobile production has been greater 
than seasonal, the month’s total was 32 
per cent under the same period last year. 
The increase, while marked, so far at 
least, has been within reasonable limits. 
Building contracts awarded in this dis- 
Arict showed a contrary to seasonal in- 


crease in January and continued to,im- | 


prove in early February, though totals 
for both months were below one year 
ago. Contemplated new work reported 
in January by the F. W. Dodge Corpora- 
tidn reached a new high point and 
amounted to $1,455,000,000 for the entire 
country. ° 


Nominations of Postmasters 


Dannebrog, Peter S. Petersen; 
George W. Miller. , 

New. Jersgy.— Cedarville, Jeannette H. 
Claypoole; Gladstone, Fred P. Crater; Lin- 
den, Lorenzo S. Spates; Little Silver, Clark 

Kemp; Middlesex, Lucy Lesser; Prince- 
ton, William H. Cottrell; Sparta, Herbert 
C. Dodge; Vineland, Frank Wanser. 

New York.—Arkport, Lester J. Taylor; 
Barker, Charles Ray; Castorland, Fred H. 
Woolshlager; Cazenovia, Charles B. Hugg; 
Cochecton, Truman Y. Burr; Croton Falls, 
Leander C. Gregory; Cutchogue, George W. 
Mohlfeld; Dalton, Floyd W. Ryan; Edmes- 
ton, Lee W. Locke; Gilbertsville, Charles 
A. Daniels; Hempstead, Fred M. Sealey; 
Kenoza Lake, Wirt N. Moulthrop; Lake 
Huntington, Ella Babcock; Le Roy, Wilbur 
M. Houston;/ Long Eddy, Milton C, Arm- 
strong; Machias, Mamie B. Pierce; May- 
field, Harland N. Brown; Mohawk, Amideas 
J. Hinman; Mount Kisco, L. Belden Crane; 
Newton Falls, Wilfred D. Cheney; North 
Cohocton, Leo F. Wixom; North Lawrence, 
Ester L. Smith; Odessa, Deane Mitchell; 
Shortsville, Edward T. Sheffer; Sidney 
Center, Clarence B. Dibble; South Otselic, 
Carolyn E. Perkins,, Wellsburg, Mabel E. 
Stanton; West Coxsackie, George Hubbard; 
Williamstown, Ahava Rathbun. 

North Carolina.—Bessemer City, John R. 
Rollins; Maiden, Grover L. Harbinson; Ply- 
mouth, Abram L. Alexander; Spruce Pine, 
Estelle Greene. 

North’ Dakota.—Max, Anna E. Reimers; 
Park River, John A. Halberg; Petersburg, 
Marvin Broton. 

Ohio.—Columbus Grove, Allen G. Bogart; 
1s Rue, Adda B, Henkle; Cycamore, Ward B. 

‘etty. 

Oregon.—Pendleton, Thomas Thompson; 
Spray, Ellis L. Morse; Wasco, William E. 

ate. 


Harvard, 


Pennsylvania.—Cherry Tree, Eva E. Sech- 
ler; Clarion, Harry H. Arnold; East Pitts- 
burgh, Harry L. Koons; Grand Valley, 
William G. Childs; McKeesport, Jefferson B. 
Hershey; Midland, James L, Porter; Mifflin- 
town, Wilberforce Schweyer; Monongahela, 
Benjanfin L. Ross; Oxford, Newton E. 
Palmer; Rural Valley, Howard O. Boyer; 
Sutersville, Albert E. Franklin; Turbotville, 
Oscar Maul; Ulster, Dayton W. Mills; West- 
town, Hettie C. Taylor; Yeagertown, Jacob 


M. Aiken. 

South Carolina—Enoree, William M, 
Thornton; Society Hill, John S. McCall; 
Yemassee, Loring Terry. 

South Dakota.—Depree, Harry E. Mosher. 

Texas.—Canadian, Robert H. Stone; Ennis, 
Delmont Greenstreet; -Henderson, George W. 
L, Smith; Larue, Sislie Curtis. 

Vermont.—Dorset, William M. Batchelder; 
East Fairfield, Carrie E. Sturtevant; Gilman, 
Garvin R. Magoon; Hyde Park, Emory G. 
Page; Wallingford, Lilla S. Hager. 

Virgin Islands.—Christiansted, Bartholin 
R. Larsen. 

Washington.—Camas, Nicholas M. Field. 

West Virginia.—McComas, Calvin Shockey; 

ullens, Anderson C. Early; Paw Paw, 
Lally Moser; Wallace, Melvin O. Whiteman, 

isconsin.—Curtis, Glenn L, Schwandt, 


3. By Mason’s Statutes, section 5323, | 


doing business: 


accounting, to ascertain whether such! 


with law and sound banking principles. He! 


Concededly, the commissioner of banks | 
has authority to supervise the affairs of: 


tain duties with respect to mortgage} 


Awards just announced by the Bureau 
of Internal Revenue in adjustment of 
claims of tax overassessments are sum- 
marized as follows in full text: 

United Publishers Corporation, New 
York. An overpayment of income and 
profits taxes in favor of the taxpayér is 
| determined as follows: Apr. 30, 1921, 
'-$92,115.56. ; 

The above overpayment represents 
taxes paid in a greater amount than that 
assessed anf which excessive payments 
are determined to have been erroneously 
made. 

Paper Company 

Bryant Paper Company, Kalamazoo 
Mich., overassessments of income and 
profits taxes in favor of the taxpayer are 
determined as follows: 1917, $87,871.14; 
1922, $4,565.14; 1923, $34,450.60; 1924, 
$13,471.02; 1925, $9,224.82; 1926, $8,- 
845.72; 1927, $12,534.78. 

The entire overassessment for the year 
1917 amounting to $87,871.14 is made 
pursuant to the final order of the United 
States Board of Tax Appeals entered in 
the instant case for this-year, Docket No. 
31133. 

The amounts of $38,425.78 and $18,- 
800.38 included*in the above overassess- 
ments are caused by the allowance of ad- 
ditional deductions for the depreciation 
of plant and equipment, and the amortiza- 
tion of the cost of a valuable contract, re- 
spectively, based on the valuations estab- 
lished and at the rates used in the deter- 
mination of the tax liability for the year 
1917, which formed the basis of the final 
order of the United States Board of Tax 
aap supra. Sections 234 (a) (1) 
and (7), revenue acts of 1921, 1924 and 
1926; articles 101, 161 and 561, Régula- 
tions 62, 65 and 69. Kentucky Tobacco 
= Company v. Lucas (5 Fed. (2d) 

The allowance of a deduction repre- 
senting the. amount of a loss incurred 
from the sale of shares of stock of a cer- 
tain domestic corporation, erroneously 
deducted from the reported gross income 
in a prior year’s return but disallowed as 
‘a deduction in the audit thereof, results 
in $21,898.97 of the overassessment for 
the year 1923. The amount of the loss as 
well as tRe time when sustained have 
been determined after a thorough field 
investigation of the taxpayer’s books of 
jaccounts and records and a careful re- 
| view in the Bureau. Sections 202 (a) 
and 234 (a) (4), revenue act of 1921; 
articles 111, 141, 561 and 1561, Regula- 
tions 62. 

Of the above overassessment for the 
year 1922, the amount of $3,898.37 is 
caused by the allowance of an additional 
deduction in computing the net income 
for this year, of the amount of the ad- 
justed net loss determined to have been 
| sustained in the year 1921. Section 204, 
revenue act of 1921 and the regulations 
promulgated thereunder. 

Certain book adjustments necessary in 
order to restate the true taxable net in- 
come for the year 1922 cause $42.27 of 
the overassessment for this year. The bal- 
ance of the above overassessment amount- 
ing to $26.31 is due to the allowance 
|of additional deductions for bad debts, 
since a field investigation: of the tax- 
payer’s accounting records discloses that 
the deductions claimed therefor on the 
returns filed for the years 1922 and 19238, 
were inadequate. Section 234 (a) (5), 
revenue act of 1921; articles 151 and 
561, Regulations 62. 

E. H. Wells Estate 

Estate of Edward H. Wells,“Frederic 
J. Faulks, executor, Newark, N. J. An 
overassessment of estate tax in favor 
of the taxpayer is determined in the 
amount of $125,648.65. 

The overassessment is caused by the 
allowance of a credit,under the provisions 
of section 301 (b), revenue act of 1926 
representing State inheritance taxes paid 
subsequent to the filing of the Federal 
estate tax return. Article 9 (a), Regu- 
lations 70. 

Estate of C. A. Peck 

Estate’ of Catherine A. Peck, The 
Michigan Trust Company et al., execu- 
tors, Grand Rapids, Mich. An overas- 
sessment of estate tax in favor of the 
taxpayer is determined in the amount of 
$35,288.08. 

The overassessment is caused by the 
allowance of a credit under the provisions 
of section 301 (b), revenue act of 1926 
representing State inheritance taxes paid 
subsequent to the filing .of the Federal 
estate tax return. Article 9 (a), Regu. 
lations 70. 


California Estate 

Estate of Pauline Collins Ham, Richard 
Kimball Ham, executor, Oakland, Calif. 
An overassessment of estate tax and 
interest in favor of the taxpayer is de- 
termined in the amount of $124,807.47. 

Of the overassessment $99,694.11 is 
due to the allowance of a credit under 
the provisions of section 301 (b), revenue 
act of 1926, on account of State inherit- 
ance taxes paid subsequent to the filing 
of the Federal estate tax return. Article 
9 (a), Regulations 70. . 

The balance of the overassessment in 
the amount of $25,113.36 is due to the 
correction of an administrative error 
which had caused an erroneous duplicate 
assessment of tax and interest. , 

Laura C. Day Estate 

Estate of Laura C, Day, William C. 
Martin et al., executors, Philadelphia, Pa. 
An overassessment of estate tax in favor 
of the taxpayer is determined in the 
amount of $23,292.50. 

The overassessment is caused by the 
allowance of a credit under the provi- 
sions of section 301(b), revenue act of 
1926, representing State inheritance 
taxes paid subsequent to the filing of the 
Federal estate tax return. Article 9(a), 
Regulations 70. 

Illinois Estate 

Estate of Alfred L, Baker, The North- 
ern Trust Company, executor, Chicago. 
An overassessment of estate tax in favor 


Bills Introduced ‘in 
State Legislatures 


Nebraska 

H. 3. Mr. McKay. Authorizes governor 
to fill vacancies in House by appointment. 
Privileges and Elections. 

H. 4. Mr. Kier. Repeals guaranty fund 
law in its entirety. Banking. 

. 5. Mr. Davis, To enact a modified 
form of the South Dakota bank guaranty 
law, substituting individual bank reserve 
for protection of depositors in place of gen- 
eral guaranty, and otherwise amending 
the banking law. Banking. ‘ 

S. 1, Mr. Amspoker. To repeal the guar- 
anty fund law in its entirety. Same as H. 
4. Banking. 

8. 2. Mr. Schepman. To amend banking 
code by increasing capitalization and sur- 
plus of banks and to permit the holding of 
|} real estate 10 years instead of 5. Banking. 

(Change in Status) ? ' 
H, 1. Mr, Essam. Appropriates $16,000 
for pay of members of the legislature. 
Passed House. 5 

H, 2. Mr. ‘Essam. Appropriates $17,500 
for salaries of employes and incidentals. 
Passed House. — ti 2 





! 





of the taxpayer is determined in the 
amount of $32,365.62. 

The overassessment i€ caused by the 
allowance of a credit undér the provi- 
gions of section 301(b), revenue act of 
1926, representing State inheritance 
taxes paid subsequent to the filing of the 
Federal estate tax return. Article 9(a), 
Regulations 70. ‘ 

T. F. Balfe Estate 

Estate of Thomas F. Balfe, Title Guar- 
antee and Trust Company, executor, New 
York. An overassessment of estate tax 
in favor of the taxpayer is determined 
in the amount of $69,197.17. 

Of the overassessment $68,736.94 is 
caused by the allowance of a credit under 
the provisions of section 301(b), ——~ 
act @f 1926, on account of State inherit- 
ance taxes paid subsequent to the filing 
of the Federal estate tax return. Article 
9 (a) Regulations 70. 

The balance of the overassessment in 
the amount of $460.23 is due to the re- 
mission of interest assessed on a defi- 
ciency in tax, since the determination of 
the overassessment results in a propor- 
tionate reduction of the interest: 

‘ New York Estate 

Estate of -Theresa Borden, Guaranty 
Trust Co. of New York, executors, New 
York. An overassessment of estate tax 
in favor of the taxpayer is determined in 
the amount of $219,304.30. 

The overassessment is eaused by the 
allowance of a credit under the provisions 
of section 301(b), revenue act of 1926 
representing State inheritance taxes paid 
subsequent to the filing of the Federal 
estate tax return.” Article 9(a), Regula- 
tions 70. 

Estate of Edward Buckley 

Estate of Edward Buckley, Oscar L. 
Larson et al., executors, Manistee, Mich. 
An overassessment of estate tax in favor 
of the taxpayer is. determined in the 
amount of $27,671.52. 

«The overassessment is caused by the 
allowance of a credit under the provi- 
sions of section 301(b), revenue act of 
1926 representing State inheritance taxes 
paid subsequent to the filing of the Fed- 
eral estate tax return. Article 9(a), 
Regulations 70. 

E. T. Comer Estate 

Estate of Edward T. Comer, The Citi- 
zens & Southern National Bank et al., 
executors, Savannah, Ga, en overassess- 
ment of estate tax and interest in favor 
of taxpayer is determined m the amount’ 
of $112,597.44. 

Of the overassessment $112,589.38 is 
caused by the allowance of a credit under 
the provisions of section 301(b), revenue 
act of 1926 representing State inheri- 
tance taxes paid subsequent to the filing 
of the Federal estate tax return. Article 
9(a), Regulations 70. 

The balance of the overassessment in 
the amount of $8.06 represents a remis- 
sion of part of the interest assessed on a 
prior deficiency in tax since the determi- 
nation of an overassessment of tax re- 
sults in a proportionate reduction in the 
interest previously assessed. 

state of J. H. Skinner 

Estate of James H. Skinner, William 
Wood Skinner et al., executors, St. Paul, 
Minn, An overassessment of estate tax 
in favor of the taxpayer is determined in 
the amount of $25,717.15. ‘ 

The overassessment is caused by the 
allowance of-a credit under the provi- 
sions of section 301(b), revenue act of 
1926 representing State inheritance 
taxes paid subsequent to the filing of the 
Federal estate tax return. Article 9(a), 
Regulations 70. 

4 Georgia Estate 

Estate of George P. Walker, Savannah 
Bank & Trust Co. et al., executors, Sa- 
vannah, Ga. An overassessment of estate’ 
tax in favor of the above-named taxpayer 
is determined in the amount of $60,019.93. 

Of the overassessment $59,931.91 is 
caused by the allowance of a credit under 
the provisions of section 301(b), revenue 
act of 1926 representing State inheri- 
tance taxes paid subsequent to the filing 
of the Federal estate tax return. Article 
9(a), Regulations 70. 

The balance of the overassessment in 
the amount of $88.02 is due to the remis- 
sion of interest assessed.on a deficiency 
in tax, since the determination of. the 
overassessment results in a proportionate 
deduction of the interest. 

Hawaiian Sugar Co. 

Hawaiian Sugar Company, Honolulu, 
Hawaii. An overassessment of income 
and excess profits taxes in favor of the 
taxpayer is determined as follows: 1917, 
$28,124.71. 

A hearing was held Oct. 7, 1929. The 
entire above overassessment is due to 
the allowance of a reasonable deduction 
for the exhaustion of the Mar. 1, 1913, 
value of leaseholds sustained during the 
taxable year. Section 12 (a) «second, 
revenue act of 1916; Hawaiian Sugar Co. 
v. Commissioner 13 B. T. A. 683, 

Asso, Gas & Elec,, Boston 

Associated Gas & Electric Companies 
and Subsidiaries, Boston, Mass.—Over- 
assessments of income taxes in favor of 
the taxpayers are determined as follows: 
Associated gas and electric companies, 
1924, $55,988.82; associated securities 
corporation, 1924, $4,955.68; associated | 
utilities investment corporation, 1924, | 
$54.51. 

The amount of $23,583.17 included in| 
the above overassessments is caused by 
the allowance of deductions from the re- 
ported gross income of the amounts of 
the premium, and the unamortized dis- 
count on certain bonds retired during 
the taxable year, since after a thorough 
field investigation of the taxpayer’s ac- 
counting records, it is determined that 
these amounts were erroneously charged 
to the surplus account. Revision is 
made accordingly. Sections 233 (a) and 
234 (a) (1), revenue act of 1924; ar- 
ticles 101, 545 (1) and (8), 561 and 563, 


| 








| Regulations 65 


Of the above overassessments, the 
amount of $22,978.91 is due to the allow- 
ance of deductions for additional depre- 
ciation since after a careful field exam- 
ination of the taxpayer’s books of ac- 
counts and records, it is determined that 
the deductions taken on the returns filed 
were inadequate. Section 234 (a) (7), 
revenue act of 1924; articles 161 and 561, 
Regulations 65. 

he-amount of $8,901.91 included in 
the above overassessments results from 
the allowance of deductions from the 
reported gross incomes of the amounts 
of interest and taxes, which after a 
complete field investigation and a careful 
review in the Bureau, it is determined 
were capitalized by the taxpayer. Sec- 
tion 284 (a) (1), (2) and (3), revenue 
act of 1924; articles 101, 121, 131 and 
561, Regulations 65. G. C. M. 3234 (C. 
B. VII-1, 124); Westerfield v. Rafferty 
(4 Fed. (2d) 590). 

The balance of the above overassess- 
ments amounting to $5,529.52 is caused 
by ‘the allowance as deductions from the 
gross incomes of the amounts of ordinary 
and necessary coeenace actually incurred 
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forestall them, the circumstances & 
fairly be considered to be such as 
place , the right of self-prese 
above the duty of respecting a ode 
of action which must have become mi 
inal, on the supposition that the $ 
from which the danger comes is : 
if it can, to perform its internati¢ 
duties.” (International Law, 5th 
p. 54.) 

Wheaton declares: “Of the ab 
international rights of States, one 
most essential and important, an 
which lies at the foundation of 
rest, is the right of self-preserv: 

It is not only a right with res 
other States, but a duty with respect’ 
its own members, and the most s¢ 
and important which the State ov 
them. This right necessaril 
a}l other incidental rights, which 
sential as means to give effect to 
principal end.” (Elements of 

tional Law, par. 61.) 

Westlake lays down the rule 
“What we take to be pointed out 
tice as the true international : 
self-preservation is merely that 6! 
defense. A state may defend - 
preventive means if in its conscientio 
judgment necessary, against attack 
another state, threat, of attack, or 
rations or, other conduct from w 
intention to attack may reasonabl; 
apprehended. In so doing it will be 
ing in a manner intrinsically defenai 
even though externally a; ive, 
attack we include all violation of © 
legal rights of itself or of its subject 
whether by the offending state or by its 
subjects without due repression by it, ¢ 
ample compensation when the na’ ¢ 
the case admits compensation. ‘And | ) 
due repression we intend such as ! 
fectually prevent all but trifli } 
ries (de minimis non curat let ' 
though the want of such repression 
arise from the powerlessness of the gol 
ernment in question. The conscientious 
judgment of the state acting on the rig Fo 
thus allowed must necessarily stan¢ E 
the »lace of authoritative sanction, — 
long as the present imperfect o: 
tion of the world continues. If its 
rights or those of its subjects are ¢ 
cerned, and the necessity is not 
and immediate, action on the right « 
self-preservation will seldowh be con: 
entious unless arbitration has first 
offered and refused; and there may be 
cases of a political kind not wholly 
fitted for arbitration.” (Internatiai 
Law, pt. I, pp. 299-300.) 

_ Oppenheim says: “From thee 
time of the existence of the law of 
tions ‘self-preservation, was _consi¢ 
sufficient justification for many acts 
State which violate other States. 
though, as a rule, all States are under | 
mutual duty to respect one another’s f 
sonality, and are therefore bound not’ 
violate one another, as an exception 
tain violations of another State 
mitted by a State for the pu of 

reservation are not prohibited by 

w of the nations.” (International 
volume I, paragraph 129.) 

Rivier announces the rule thus. “ 
a conflict arises between the right 
preservation of a State and the du 
that State to respect the right of a 
the right of self-preservation ove: 
the duty. Primum vivere. A man may 
be free to sacrific himself, It is never 
permitted to a government to’sa oe 
the State of which the destinies are 
fidéd to it. The government is then au= 
thorized, and even in certain ei 
stances bound, to violate the right \ 
anotfer country for the safety (salut) ‘ 
its own. That is the excuse of nec 
an application of the reason of State. 
is a legitimate excuse.” (Translation 
Principes du Droit des Gens, page 
as given by Westlake in Interna 
Law, part I, pages 296-297.) Boa 

To be continued in the issue of 

Mar. 7. =e 
accounts. These adjustments are m 
only after a thorough field examinatior 
of the taxpayers’ accounting records ane 
a careful analysis of the items invo 
Section 234 (a) (1), (2), (4) and 
revenue act of 1924; articles 101, 

141, 151 and 561, Regulations 65. 
peals of Transatlantic Clock and Wa 
Company 3 B. T. A. 1064 and FP 
moses mere Company, 5 B. T. A. 

eacon Coal Company v. Commissio: 

B. T, A. 280, este -_ 

Estate, M. K.MecMullin = 

Estate of M. K. McMullin, Frank 
Clark, executor, Pittsburgh, Pa. 
overassessment of income tax in 
of the taxpayer is determined as follo 
Jan. 1 to Feb. 28, 1919, $30,420.31. 

The overassessment is caused by 
elimination of certain income erronec 
added to the income reported in the 
turn filed in a prior audit, as a result 
which a deficiency in tax was i 
since after further consideration it is-de 
termined that such income was not tax 
able to the taxpayer for the above pe! 
Section 212(h), revenue act of 1918, 
the regulations promulgated thereuw! 

Susquehanna R. R. ia 

Buffalo & Susquehanna Railroad Cor 
poration, Buffalo, N. Y. Overassessm 
of income and profits taxes in favor | 
the taxpayer named above are dete! 
mined as follows: 1918, $27,706.75;. 1! 
$7,876.04, 

Of the above overassessménts 
amount of $33,438,14 is due to 
versal of an addition to income : 
@ prior audit ere the different 
between the par value of cergain bot 
outstanding and the cost to reacquire 
same, since subsequent information 
closes that the bonds were not cance! 
or werined ay nee alive in the s' 
ing fund. Article 544, Rapuitiane 

The amount of $2,144; ncluded 
the above overassessments is due to/ 
excluston from taxable income of 
per cent tax borne by the director 
eral of railreads. Appeal of New 
Ontario & Western ay i 
B. T. A. 1172. 
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Modernization of Methods of Raising Funds for 
Meeting Expenses of State Government Is Advo- 
cated by Governor of Illinois 


By LOUIS L. EMMERSON 


Governor, State of Illinois 


gree of efficiency and economy in 
its government, must revise its rev- 
enue laws. 

Our State, ranking near the top in 
agriculture, and third in industry, is 
operating on a revenue structure laid 
in 1848—in the prairie schooner and 
pioneer days. 

That structure was changed some- 
what wien the constitution of 1870 was 
adopted. But then, as in 1848, the bur- 
den of taxation was placed upon land 
and improved property, because real 
estate represented practically all the 
State’s wealth. 

Today, a great portion of the State’s 
wealth is invested in intangibles. Con- 
sequently, so long as our revenue enact- 
ments of 1870 obtain, intangibles will 
escape their fair share of taxation. 

Obviously, we’ cannot continue to 
operate our State government in this 
modern age under a system of revenue 
laws that was dictated by the needs 
of our State in the pioneering days 
when it was solely an agricultural State. 


& 


Real estate of all classes*must be 
relieved from carrying an unjust share 
of the cost of government. Our people 
want a change in their revenue laws. 

Even now there is considerable agi- 
tation throughout the State for revision 
of our revenue code. Much of this 
agitation comes from Chicago and Cook 
County, which are suffering acute finan- 
cial distress, because the special reas- 
sessment ordered by the State tax com- 
mission has delayed the collection of 
taxes due in 1929, and the assessment 
of 1929 taxes, which are due in 1930. 

Our citizens outside of Cook County 
may be inclined to regard the plight 
of Cook County and Chicago, as a situ- 

-ation deplorable, yet not of concern. to 

them. But the situation there is affect- 
ing the State as a whole because the 
State has not been able to collect its 
share of the taxes due in 1929 from 
Cook County and Chicago. 

Revision of our ancient revenue code 
is one of the greatest problems that has 


ene to attain the greatest de- 


confronted Illinois. It requires the 
most ‘careful study and consideration. 
It cannot be solved by speedy and make- 
shift legislation motivated 'entirely by 
a desire for temporary relief. 

When we undertake the task of bring- 
ing. our revenue laws up to date, and 
framing them to meet the néeds of 
future generations, we must approach 
the job only after having given all 
plans the most serious consideration 
and scientific analysis that can be 
brought to bear upon them. 


A 


In the past, revision of our revenue 
laws has been*blocked by mistrust, and 
by sthe. constitutional provision which 
requires that a majority of all votes 
cast at an election is necessary to 
change a section of the constitution. 
Although this constitutional provision 
still exists, the last general assembly 
changed the election laws so that ques- 
tions of public policy may be printed 
at the upper left hand corner of the 
main ballot, instead of on a separate 
ballot. 


It is my hope that this will result 
in a much more representative expres- 
sion of the will of the people, and 
enable us to accomplish the needed 
change in the revenue laws. Within 
the last few months, it seems to me, 
the distrust between the various sec- 
tions of our State, and among opposing 
interests, has been lessening gradually. 


& 


If such be true, then the time may 
soon be propitious for tearing down our 
antiquated revenue structure, and erect- 
ing in its stead a system of tax laws 
which will serve adequately this gen- 
eration and the generations which fol- 
low us. 


We must realize, when we start, that 
our haudiwork must be sufficiently well 
conceived, and wrought, to endure for 
a long period of years.” Succeeding gen- 
erations should not be forced through 
our lack of vision and grasp of the 
problem, to exist under a burdeysome 
tax system. 
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Library Facilities in Wisconsin 
Third of Population Denied Public Service 
By HARRIET C. LONG 


Chief, Traveling Libraries and Study Clubs Department, Free Library 
Commission, State of Wisconsin 


: ESS than one-third of the peo- 
ple of Wisconsin are without 
library service. Only a few more 

than two-thirds of the people in Wis- 

consin maintain public libraries. 

In other words, there are 778,824 
people in the State today who are with- 
out local public library service. 

This figure is striking when we real- 
ize that it is a figure equal to the en- 
tire population of either the State of 
Maine or the State of Oregon. It be- 
comes still more striking when we 
realize that the figure exceeds by moxe 
than 20,000 the population of both the 
States of Idaho and Arizona—750,000 
people without local public library fa- 
cilities. 

We have 22 counties in which some 
appropriation for public library facili- 
ties is made from county funds, 5 
counties only in which more than half 
of the people maintain public libraries 
and 41 counties in which fewer people 
live in communities and maintain 
libraries than those living outside and 
maintaining none. In 3 counties there 
is not one public library. 

In the counties in which some appro- 
priation is made from county funds, 
the sum so appropriated is frequently 
very meager. .In Columbia county, 
the sum of $600.is annually appro- 
priated for the county traveling li- 
braries, which must serve 17,868 peo- 
ple—a total expenditure per capita of 
about 3% cents. 

And yet in seven cities and villages 
of that county a total of $14,716 is 
spent for library service—over $1 per 
capita; $3,583 is spent for books, 
periodicals and binding—almost 30 


cents per capita going into the book: 


supply alone. 

In another county we have 33,125 
people dependent on library service 
from a $150 appropriation, a sum equal 
to about four-tenths of a cent per 
capita—not even enough to buy half a 
l-cent post card. 

It is interesting to examine condi- 
tions in some of the counties where 
there are many small public libraries. 
In Clark County there are six public 
libraries supported by 5,895 people. 
These people own 18,838 books which 
circulated 74,503 times last year. 

Exactly $6,320 was spent in these six 
communities for library support. Yet, 
in spite of these six libraries, there 
were 28,496 who maintained no public 


library—more than four times as many 
without.as with library service. 

In Dane County, we have eight pub- 
lic libraries; and yet 40,621 people are 
without local library service. Grant 
County has seven public libraries sup- 
ported by less than one-third of the 
people who live in the county—for 
there are 26,478 without libraries and 
only 12,566 who support the library 
service. 

There are public libraries in nine 
communities in Walworth County— 
communities ranging in size from 456 
people to 3,215; and yet there are 
almost half of the people (14,554) 
without public libraries. There are 
seven public libraries in both Wau- 
kesha and Waupaca counties; and yet 
in each of these coynties there are 
more than 20,000 people without pub- 
lic library facilities. 

Therefore, the’ number of public 
libraries in a county does not solve the 
problem. This large number of inde- 
pendent public libraries in a county 
does, however, imply an unnecessary 
duplication of books as well as dupli- 
cation of efforts in preparing books for 
circulation. ; 

It is, consequently, a more expensive 
method of carrying on a limited library 
service than a county library system 
with its greatly increased facilities 
would bring. It also means a much 
more restricted field of usefulness for 
each small publie library than would 
be possible to that same library if it 
were a part of a county-wide system. 

Twenty-four of the libraries reported 


‘an expenditure of less than $100 for 


books: Twenty of the ibraries reported 
expenditures of $100 to $200. Forty- 
two libraries reported expenditures of 
between $200 and $500. Every librarian 
knows that these sums will buy com- 
paratively few books, which after be- 
ing read by a few people in the com- 
munity are apt to be idle on the 
shelves—while the public is clamoring 
for yet newer books. 

A study of these same book expendi- 
tures in the libraries within a county 
shows wide variation. In Clark County, 
with six libraries, one gommunity 
spent 11 cents per capita for books, 
while another, more fortunate, spent 
65 cents per capita. In Dane County, 
with its eight public libraries, we find 
one community reporting 10 cents per 
capita for book expenditures, while an- 
other spent 54 cents per capita. 
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> Compensation in Heart Disease 


as Controlling Factor in Treatment 

> Regulated Physical Exercise Is of Distinct Benefit, 

If Conditions Permit, Says Surgeon of Public Health Service 
By TALIAFERRO CLARK fit 


Senior Surgeon, Public Health Service 


disease maintain a fair condi- 

tion of health for years under 
favorable conditions. A diseased heart, 
however, performs its work under a 
special handicap requiring increased 
exertion. The exercise of a muscle 
within healthful limits is followed by 
increased size and power. 

However, there is a limit to the abil- 
ity of a muscle to accommodate itself 
to long continued and increasing strain, 
and if subjected too much to overstrain 
it becomes weaker, thinner, and less 
able to function. In the case of heart 
muscle, the increase in size and strength 
in response to the greater demand on 
the energy }in diseased conditions is 
called compensation. The process of 
thinning with lessened ability to func- 
tion is called decompensation, which is 
characterized by breathlessness, pal- 
lor, and rapid pulse on slight exertion. 

The treatment of heart disease de- 
pends largely on the presence or ab- 
sence of symptoms of decompensation. 
Therefore, for the purposes of treat- 
ment, heart cases have been classified 
into: 

1.—Cases without symptoms of insuf- 
ficiency or decompensation. 

2.—Cases that previously presented 
symptoms of decompensation but do 
not now present them. 

38.—Cases in which 
present. 


4.—Cases of possible heart disease 
characterized by abnormal heart sounds 
and irregular action without definite 
structural lesions; and 

5.—Potential heart disease in per- 
sons having rheumatic symptoms, cho- 
rea, frequent attacks of tonsilitis, de- 
cayed teeth, and the like. * 

The actual treatment, depending on 
the classification, comprises: 

1.—Limiting physical activities. 

2.—Avoiding emotional excitement. 
3.—Rest in bed for a prescribed num- 
ber of hours each day. 

4.—Avoiding the use of drugs except 
under the supervision of a physician. 

5.—Improving nutrition by attention 
to the diet. 

The class to which a ease of heart 
disease belongs must be considered 
carefully when prescribing exercise. 
Children who are without symptoms of 
decompensation and have never pre- 
sented such symptoms should be en- 
couraged to lead normal lives with the 
habitual amount of physical activity. 
However, they should not be allowed 
to participate in competitive exercises 
and physical contests. 

Cardiae cases that presented symp- 
toms at some time previously should 
indulge in diminished activity, slightly 
diminished if the symptoms are mild 
and greatly diminished if the symptoms 
are marked. 

Regulated exercise is of distinet 
benefit in the treatment of properly 
selected cardiac cases.“ The amount of 
exercise to be given at any one time 
is determined by the appearance of the 
symptoms of decompensation. 

This is known as “tolerance.” When 
the tolerance of an individual] case for 
exercise is once determined,’ regulated 
exercises are carried out systematically 


Mit persons with chronic heart 


symptoms are 
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With improvement, and to an increased 
extent as determined by the tolerance. 

Rest in bed is of special importance 
in the treatment of cardiac cases pre- 
senting symptoms of decompensation, 
such as shortness of breath, pallor, and 
rapid heart action. It is much better 
that the period of rest should be one 
with prolonged rest in bed, thus giving 
the damaged heart greater time to re- 
cover its tone, than for the rest to be 
broken into short intervals with more 
or less prolonged intermissions. 

In severe cases, rest in a hospital is 
a better procedure than rest in the 
average home, depending on the‘amount 
of intelligent cooperation that may be 
expected of the parents. Whenever 
possible, the period of rest in bed should 
be followed by recuperative treatment 
in a convalescent home or similar 
establishment. 

Another important consideration in 
the case of children with: cardiac dis- 
ease is attention to their nutrition. 
The heart of a growing child increases 
in, size proportionately with the body. 
Therefore, nutritional conditions which 
interfere with the proper growth and 
development of the body, exercise a 
harmful influence upon the heart itself. 

No treatment of heart affections in 
children will be completely successful 
without careful supervision of their 
diet with the view to promoting body 
nutrition as, greatly as possible. It has 
been found in examinations of school 
children that,a much higher percentage 
classified as undernourished have heart 
disease than children who are properly 
nourished. 

_ The successful treatment of heart 
disease also includes the removal of 
foci of infection, such as decayed teeth 
and other septic mouth conditions, and 
the removal of adenoids and diseased 
tonsils. 

Possible and potential cardiac cases 
must be considered as active cases and 
subjected to repeated examination and 
reexamination by the physician for 
proper classification, and exercise and 
rest. 

The discovery of children who have 
had heart disease, or who have. heart 
disease, or who are potential cases 
should be followed by the application 
of proper relief measures and the neces- 
sary Syst.matic supervision, appropri- 
ate exercise, proper diet and environ- 
ment. 

From the community standpoint, the 
school nurse and her follow-up work 
in the home is of great value in safe- 
guarding the lives of the little ones. 
The duties of the nurse in the home 
are (1) to,emphasize the importance of 
school examinations and reexamina- 
tions for the proper classification of 
the condition, from time to time, so 
that the suitable. remedial measures 
may be applied; and (2) to inform par- 
ents of the abnormal condition and the 
necessity for rest in bed when pre- 
scribed, the kind of diet needed, the 
amount of exercise that should be per- 
mitted, and the ae from emotional 
excitement that is demanded. 

She should emphasize that every 
child with a cardiac condition, however 
mild, should be considered an active 
case and a candidate for periodic 
reexaminations. 


YEARLY INDEX PAGE 44. 


at the concl 
lates the 52 Weekly Indexes, published in 


_ 


~ Annual Cumulative Index 


Is issued, after March 4 of each year 
of each volume. This cumu- 


every Monday issue. 


Ky 


TODAY’S PAGE 14. 


Business Adjusting to Offset 
Loeal Disadvantages ea 


Levies Based on Volume of ‘Transactions Urged . 
by Governor of Nebraska for Equalizing Condi- 
tions for Competition with Chain Stores 


By ARTHUR J. WEAVER ° 


Governor, State of Nebraska 


EBRASKA has enacted no laws 

either to encourage or to prevent 

the growth of the chain store 
system. 

The chain store is in a great measure 
the successor of the mail order house. 
The mail order house, while it flour- 
ished, was the object of condemnation 
by many local business men throughout 
the country. 

Regardless of this, the mail order 
house, because of its large volume of 
business and comparatively small over- 
head, developed such large companies 
as Montgomery Ward & Co. and Sears, 


Roebuck & Co. 


° A 

With the advent of the automobile 
and good roads, the policy of these 
houses has changed and these com- 
panies, as well as many others, have 
been seeking and securing locations in 
both large and small cities. 

Whether this will prove to be a sound 
system of business and afford a better 
service to the people, time alone can 
tell. The final answer will come from 
the people themselves, because their 
patronage will determine the success or 
failure of the system. 

Cost of necessities and of standard 
and special goods, as well as the serv- 
ice rendered, are among the factors 
which will be considered by the people. 
While large corporations have con- 
tributed materially and will continue to 
contribute to the growth and develop- 
ment of the Nation, it has been the in- 
dividual initiative and effort which has 
built practically all the communities of 
America. 

In this development, individuals or 
small home-owned corporations operat- 
ing a mercantile business have been in 
competition on the same basis. Prac- 
tically all of our merchants have been 
local home owners and_ taxpayers. 
They have been alike interested in local 
self-government, in every community 
enterprise, in improved social condi- 
tions, and have been supporters of 
churches and schools which they have 
helped to build. 


A 


Because foreign-owned or foreign- 
operated corporations bear only a small 
part of the expense and responsibilities 
which attach to local merchants, the 
competitive field should be kept open to 
the worthy small competitor by a sys- 
tem of taxation which will equalize 
conditions. In other words, with no in- 
justice, all stores with reasonable ex- 
ceptions could‘be taxed on a graduated 


basis of gross sales or excess profits. 
Such a tax would conform to the recog- 
nized principle of the graduated Fed- 


. eral income tax, which is accepted as 


sound and just. 


I know of no other way to meet the 
new and complex problem which now 
confronts the small business man. - It 
would justly supplement needed organ- 
ization for cooperative purchase by 
small merchants of goods on a large 


scale and the personal contact and - 


service which comes from local busi- 
ness ownership, home ownership, and 
home interest in all community affairs. 

Efforts to maintain a fair competitive 
basis in the local business field for local 
business men must be directed to these 
ends. The future of this country rests 
in maintaining a fair and competitive 
field for all legitimate business. 

The public which supports all busi- 
ness as well as all government will in 
the end make the decision as to where 
its patronage shall go and as to what 
taxation laws are required to keep an 
open competitive field. In its patronage 
decision, in addition to the other mat- 
ters above pointed out, it must recog- 
nize that its welfare will be affected 
by the fact that the profits of practi- 
cally all local business men remain in 
the community which supports them. 


‘In its taxation decision it must consider 


the frequent and large turnover of 
stocks of goods, as well as profits which 
go into outside communities for taxa- 
tion and investment. : 


a 


The farmer, who is neither ultracon- 
servative nor ultraradical, must help 
decide this question. In his decision he 
must not overlook the fact that it is al- 
ready contended that quantity produc- 
tion and larger units, so prevalent in 
business, will spread to the farm; that 
the independent small farmer, without 
whom there would be no ideal farming 
communities, will be supplanted by the 
huge farm, operated on the principles 
of a factory. \ 

Such a condition, in my opinion, 
would be a national tragedy. What 
will become of America when the in- 
centive for individual initiative, indus- 
try, and thrift is destroyed? 

This kind of a citizenship, because its 
patriotism and civic interest is centered 
in the home and- its own business, 
whether on the farm or in the city, is, 
indispensable to the public welfare: 
When men are working and thinking 
for themselves and their families, they 
are working and thinking for their com- 
munity, the State, and-the Nation. 


Prevention of Liquor Smuggling 
Prohibition. Duties of Coast .Guard 
By FREDERICK €. BILLARD 


Rear Admiral, Commandant, Coast Guard 


EARLY every day the Coast 

Guard is called upon to warn 

vessels standing in danger. It 
is constantly furnishing food, fuel and 
water to vessels in distress; giving aid 
and medical assistance to the ship- 
wrecked and sick at sea; fighting fires 
along shore; maintaining the interna- 
tional ice patrol in the north Atlantic; 
extending assistance in flood areas; 
protecting wrecked property; providing 
assistance to other branches of the 
public service, and performing a multi- 
tude of other duties. 

In recent years, of course, in addi- 
tion to its ordinary peace-time duties it 
has been assigned the gigantic task ‘of 
preventing smuggling of intoxicating 
liquor into the country, 

This duty did not come to the Coast 
Guard through new legislation. The 
Coast Guard is not specifically charged 
in any way withthe enforcement of the 
prohibition act. 

However, since its creation in 1790, it 
has been charged with the prevention 
of the smuggling of contraband into the 
United States. The coming of prohibi- 
tion‘ merely expanded its responsibili- 
ties under the basic law enacted 140 
years ago. 


In this more recent law enforcement : 


task the Coast Guard has found itself 
engaged in: actual warfare with the 
criminal element, a warfare which 
ignores even the rules of war, @ War- 
fare totally lacking in ‘any semblance 
of sportsmanship, a contest with des- 
perate men to whom life is cheap and 
with whom the success of their project 
justifies any means. 

It-is the obligation of every com- 
missioned officer of the Coast Guard 
to fit himself for active naval service 
upon call and to keep his enlisted per- 
sonnel ready for such service both in 
the matter of instruction and discipline. 

While the Coast Guard has zealously 
endeavored to preserve that nonmilitary 
attitude in its relations with the public, 
which has several times induced’ Con- 
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gress to continue it as an independent 
sea-going constabulary, when it is ‘con- 
fronted with law enforcement work 
which is really ‘warfare under jungle 
rules, it is inevitable that its military 
tradition and its military training be- 
come operative. 

As soon as the criminal realizes this, 
there will be fewer incidents of the 
kind which more recently have been 
employed to create public misapprehen- 
a ot the operations. of the Coast 

uard. 


In recent years the Coast Guard has-... 


been so consciously associated in the 
public mind with the enforcement. of 
prohibition that its many other respon- 
sibilities have been obscured. 

Little is said, these days, of the serv-, 
ices rendered in assisting life and prop- 
erty at sea. Yet, during the past 15 


years, the value of vessels assisted, in-. “ 


cluding their cargoes, was in excess of. 
$482,000,000. This duty of assisting’ 
ships in distress is regarded as the 
paramount peace-time duty of the, Coast 
Sunees to which all else is Bhordi- 
nated. 


During the past fiseal year the value, 9 


of ships and. cargoes to which assist- 
ance was extended exceeded $49,000, 
000. The number of persons on board 
such vessels was more than 18,000. 
In addition the Coast Guard ued 


from peril more than 4,000 persons. ,It. » }j 
removed or destroyed 267 derelicts or ‘»’ 
other obstructions to navigation and it ° 


recavered and delivered to owners 
other derelicts value@ at more than 


$38,000. % 


During the year the Coast Guard 
boarded fof examination an average of 


one vessel about every six minutes, a . 


total of more than 80,000 during we 
year, an increase over the preceding 
year of more than 14,000. c 
Last year 2,571 vessels were seized 
or reported for violations of the, law, 
an increase of over-1,000 over the ipre- 
ceding year. The fines and penalties 


incurred .by vessels so repo’ led 
about $425,000. we 
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